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or exclusive in the views of the 

United States or its government 
on any subject whatever.’ 
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South American 
Line to Operate 
~ Out of Boston 


Twelve Cargo Vessels Plying 
in East Coast Trade Are 
Allocated to New 
Management. 


Transfer Announced 
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Survey of 1926 Trade Shows 


Executive amd Judicial Branches of the Government 
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etail Sales Establish 
High Record for Year 





December Turn-Over Also 
Set New Mark. 





Retail trade established a new higch 
record in volume in 1926, the Federal 
Reserve Board announced February 1 
a statement on 


in 
survey of the retail 
business for the year and for December, 
in which month it was shown a monthly 
high record was set. The full text of the 
Board's statement is printed below: 
December retail sales, which included a 


a 
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Depletion of Oil 
Need Not Alarm, 


Asserts Chemist 


Decline W ill Be Gradual and | 


Substitutes Are Available, 
Says Specialist of Bu- 
reau of Mines. 


In event of the dwindling of the pe- 
troleum supply of the United States, the 





To Prosecute Abroad 


Rules 
Against Funds for Criminal 
Case in Foreign Country. 


| Andrew W. Mellon, Secretary of the 
; Treasury is not empowered under the 
| provisions of the National Prohibition 
| Act to use Federal funds for criminal 
proceedings inacourt in a foreign coun- 
try for the enforcement of prohibition 
| in this country, John R. McCarl, Comp- 
| troller Genéral of the United States, has 


Comptroller General 


| 


ruled in a decision just made public. 


The case involved criminal proceedings 
instituted by the Commissioner of Inter- 
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House Is Asked 
ToUphold Policy 


In Latin: America 


Resolution to Support Presi- 
dent’s Stand in Nicaragua 
and Mexico Reported 
Favorably. 


President Coolidge would be given full 
support in his stand on the Mexican and 


Inquiry Reopened 


Into Bakery Cases 


Senate Committee T old Consent 
Decree of Ward Concern 
| 


| 
| missal of its anti-trust complaint against 
| the Continental Baking Company was 
| made contingent upon the entering of the 


| consent decree for the dissolution of the | 


Ward Food Products Corporation at 


Baltimore, Md., on April 3, 1926, Otis B. | 


Johnson, secretary of the Commission, 
| testified before the special Senate com- 
mittee headed by Senator Walsh (Dem.), 
Montana, which on February 1 reopened 


Senate Provides 
| For Cruisers In 
Passing Navy Bill 


The Federai Trade Commission’s dis- | 


Appropriation f or' Com- 

| mencing Construction Is 

Authorized by Vote of 
49 to 27 Against It. 


| President's Opposition 


| 
' 
ti . : decline in crude-oil production for motor j i j i iti 
° 5 heavy portion of Christmas buying, were sya ‘ . ar Nainitt Nicaraguan situations and recognition of |. faey 3 ci , | 
By Shi ing Board | ; cae eee wd fuel purposes will be gradual, and other | nal Revenue to recover in the Canadian | the ‘treaty rights of the United States | is inquiry into the baking company Remains Unchanged 
¢ 5 2.5 per cent larger in the department | materials will enter into com petition | —a = | with the latter, in a resolution (House | “95° ; bo 
eae | Stores than in the corresponding month | with petroleum, declared A. J. Kraemer, 2, Colum 4. ; 1 Abram F, Myers, newly appointed | — 


Service Now Given to Atlantic 
Ports of United States Not 
to Be Affected By 





a year ago. Chain store sales likewise 
were above the figure for December, 
1925, but a slightly smaller movement 


(Continued ove Page 9, Col. 4.) 





associate petroleum chemist, Bureau of 
Mines, Department of Commeree, in a 
statement made public February 1. 
Shale oil, alcohol, coal distillates, and 
other substitutes probably will be so 


[Continued on Page 


| Re , 





organization Op posed 
for Henry Ford’s Railway 





Resolution No. 357) reported favorably 


by the House Committee on Foreign Af- | 


fairs, on February 1. 

The resolution, introduced by Repre- 
sentative Fairchild (Rep.), of Pelham, 
New York, passed by the committee on 


[Cont ined on Page 2, Column 1.) 


| Statement Made at the White 
House that He Stands by 


Recommendations in 


| . ‘ | 
. — | much edvane , <a | -— ‘ Sen: alendar | . 
s Change. . | much advanced over the present state a t was heard by Division 4 of | @ vote of 10 to 6, would give the Presi- | Placed on Senate Calenc | Budget Message. 
Bids Are Oo 2»ened on Pa 9er | of the art, “‘that there will be mo great | ee Mi eos dent the full support =z 1 concurrene f | —_—_—__ | —_——— wv 
: American pe Upe T | hardship i See ch ie ty \the Interstate Commerce Commission, support and Co ce ol) 2 i aes eI " 5s ‘ 
Allocation of the fleet of the Americ | hardship in the change,” Mr. raemer | the House of Representatives. | The resolution (Senate Resolution No. | The Senate on February 1 passed the 


Republics Line, 12 cargo vessels plying 


between North Atlantic ports of the | 


United States and ports on the east coast 
of South America, to C. H. Sprague & 
Sons, Inc., of Boston, was approved Feb- 


For Government Use | 


Bids for supplying the government 
with paper and envelopes to be used in 


said, in reference to the possibility of ex- 
haustion of petroleum resources. More- 
over, Mr. Kraemer said, it has been esti- 
mated that twice as much oil can be ex- 


| tracted from oil sands now considered ex- 


composed of Commissioners Meyer, East- 
man and Woodlock, on February 1 on 
| the application of the Detroit & Ironton 
| Railroad, a new company organized by 
|Henry Ford and his associates, for au- 


Representative Connally (Dem.), of 
Marlin, Tex., voted in favor of the reso- 


lution, announcing that he did so in- or- | 


der to introduce a motion to reconsider. 


336) offexed by Senator Harrison (Dem.), 
| Mississippi, which would express the 
i sense of the Senate in favor of perma- 
| nent legislation for tax reduction at the 
present session of Congress, was sent to 


$320,000,000 Naval Appropriation Bill 
(House Bill No. 15641) with the Senate 
Committee amendment providing for be- 
ginning construction on three light cruis- 
| ers. On the cruiser amendment, which 


ruary 1 by the Shipping Board. } Sard. 107, toe nl eae | hausted as has already been taken from | eden = oe eee ed “aa ae Closed to Discussion. | the Senate calendar on February 1 after | has been the subject of prolonged de- 
Delivery of the vessels to the new } oq opened tor te sa Ceaiiie ‘on | them. oledo Tonto allroad, whic Democratic members of the commit- | debate. bate both in the Senate and in the House 


operators, the board announced in a 


Printing. The bids will be considered 


Authorities assert, he added, that after 
extraction of this oil from the oil sands 


| Ford interests control but in which there 
|is a minority interest. 


tee sought to have a further discussion 


of the resolution, but Representative 


The resolution, which came up in the 


of Representatives, the vote was 49-27 


5 ‘ill be commenced by Moore , 7 : : - * : ; ' 7 | morning hour, was displaced by thé un- | as follows: 
Sco of New York, present | asda - 5 aecee pe! he ‘tor Wake. | there will still be left inthe samds “four| C. Be Longley appeared for the Ford | Porter (Rep.), of Pittsburgh, Pa., chair- | finished business of the Senate at 2 Yeas (49): 
operators, as soon as the vessels com- | peng eeting scheduled for Feb- | times as much oil as has been removed by | interests, while Alexander Strouse, of | man, ruled that it was a matter of un- | o'clock after Senator Fess (Rep.), Ohio, | Republicans (24): Senators Bingham, 


plete present voyages. The Republics 
Line, which serves Boston, New York, 
Philadelphia, Baltimore and Norfolk as 
regular ports of call, will not curtail its 
present operations at any of these ports, 
according to Chairman T. V. O’Connor of 
the board. 
Transfer Offered. 

Moore & McCormack objected to re- 
allocation of the line to some other city, 
at hearings held before the board re- 
cently at which representatives of other 
cities appeared to urge allocation of the 





e 
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{Continued on Page Column 6.) 








The schedule of requirements as re- 
ported to the Joint Committee on Print- 
ing by the technical experts composing 
the Committee om Specifications, which 
schedule was the basis for the bids sub- 
mitted, calls for 48,700,000 pounds of pa- 
per and 35,105,500 envelopes. The esti- | 
mated total cost for the paper is $3,- 
500,000. 








present methods; some of this oil may be 
recoverable by methods yet to be de- 
veloped. 
Substitutes Available. 

The full text of Mr. Kraemex’s state- 
ment follows: 

A review of the motor fuel situation 
suggests the thought that, umless the 


[(Continved@ on Page 9, Coluren 3.] | 


‘New York, @ppeared for the minority 
stockholders of the D. T. & I, who are 
| opposing the proposed reorganization on 
lthe ground that it represents an effort 
to “freeze out” the minority stockholders. 
|The Detroit & Ironton has offered to pay 
$104 a share forthe D. T. & I. stock but 


| finished business and had been closed to 
| discussion at a previous meeting. 


Representative Moore (Dem.), of Fair- 


| fax, Va., after this ruling, offered a mo- 


|the minority holders have declined to | 


accept the offer and are 
entire transaction. 








Opposing the | 





| 


tion to adjourn, which was defeated by 
a vote of 9 to 5. 

Representative Connally, in support of 
his motion to reconsider, declared that 





[Continued on Page 2, Column 12.] 


Summary of All News Contained in Today’s Issue 


had spoken for an hour in opposition to 
its passage and in favor of referring it 
to the Committee on Finance. 

Senator Harrison desisted in his ef- 
forts to obtain a record vote on the reso- 
lution on assurance by Senator Curtis 








| (Rep.), Kansas, majority leader, that an | 
| effort would be made to reach an agree- | 
| ment for a time to vote on the proposal | 
| if he would allow it to go over for a day. 


Cameron, Couzens, Dale, Edge, Goff, 
Gooding, Gould, Hale, Johnson, Keyes, 
McLean McNary Means, Metcalf, Moses, 
| Oddie, Pepper, Phipps, Robinson of In- 
diana; Schall, Shortridge, Stanfield, 
Watson. 

Democrats (25): Senators Ashutst, 
Bayard, Bratton, Broussard, Bruce, Cope- 
land, Edwards, Fletcher, George, Gerry, 
Glass, Harris, Harrison, Hawes, Ken- 
| drick, McKellar, Overman, Reed of Mis- 
souri; Smith, Steck, Stephens, Trammell, 
| Tyson, Walsh of Massachusetts; Walsh 
of Montana. 

Nays (27): Republicans (18): Senators 
Borah, Capper, Deneen, Ernst, Fess, Fra- 





Export Trade Gains | | February 2, 1927. ‘ Indexed by Groups and Classifications. | (Continued on Page 3, Col. 4.) 
> | > \ . ~~ > é | aiihlian n= { - 2 ‘ = | cil zs 
For Motor Vehicles ||| Aeronaretics - | Books-Publications Customs | Immigration wat oe ne Senate Favors Delay 


Department of Commerce 
Places Value of $223,560,- 
726 on Shipments in 
1926. 





Spain grants concession for®dirigible 
line between Spain and Argentina. 
Page 5, Col. 1 


Agriculture 


Specialists of Department of Agri- 
culture to speak at conventign of As- 
sociation of Southern Agricultural 


Workers at Atlanta, Ga, February 2-4. 


Publications issued by 
States Government. 
Page 5, Col. 2 
New books received at the Library 
of Congress. 
Page 5, Col. 2 


Child Welfare 


Children’s Bureau reports milk as 


the United | 


Customs Court rules 
complete part of steam 


properly assessed. 


engine, and 


Customs Court holds perfume burn- 
ers in chief value of artificial flowers 
properly assessed. 

Page 8, Col. 1 

Journal of proceedings 


cylinder head | 


| 
| 
| Page 11, Col. 5 | 


} 
| 
| 
| 


in Court of | 


Senate adopts resolution to defer for 
year enforcement of national 
clause in immigration act. 

Page 1, Col. 7 


Indian Affairs 


" Bill introduced in House proposes 
expenditures from funds for industrial 


origins 


Page 3, Col. 7 
National Defense 


Twenty-three officers of Reserve 
Corps chosen for special course in Com- 
mand and General Staff School at Fort | 
Leavenworth, Kan. 

Page 5, Col. 7 


_ On National Origins 


Votes for Postponing for 
Year Proclamation Under 





a purposes on reservations. Senate, in passing Navy appropri- | : ; 
Increases in the number and value ac Page 4, Col. 1) best baby diet. | Customs Appeals on January 31. | Page 12, Col. 2 | ation bill enna provisions for cruiser Immigration Act. 
mercer : Commissioner of Federal Farm Loan P: 2 Col.5 | Bence 9 Col: D1 ; en gee ": ee : z | — 
of exports of passenger automobiles, | Suresh, ab Homes committee tumetis | age 2, Col. ge 6, . House bill would exempt all Indians | construction, increase in personnel and 1 | The Senate on February 1, without a 
“iva ses wer m in 19 | ; oi : 5 : oe . . . igrati 24. iti iture for aviation. . a 
ee ok aes: pana bi | {| opposes some provisions in bill to | Civil Service | Education | So Te Ae eae ae eRe eeee SOR Seats record vote, adopted Senate Joint Resolu- 
as compar > : ? j | 


1926 exports totaling 305,256 units, 
valued at $223,560,726, as against 302,- 


931 units valued at $222,589,231 in 1925, | 


the Automotive Division of the Depart- 
ment of Commerce announced on Feb- 


amend Federal Farm Loan Act. 


House debate following announce- 
ment of tentative agreement to con- 
sider farm relief legislation on F’ebru- 


Page 7, Col. 5) 


Civil Service Commission starts re- 
| employment register for dropped em- 
ployes, persons on the list to have pref- 
erence when vacanies occur. 

Page 12, Col. 2 


| L. R. Alderman, specialist in adult 


| education, of Bureau of Ecducation, dis- | 


cusses the work of his office. 
Page 12, Col. 3 


Page 3, Col. 1 
Inland W aterways 


House resolution proposing extension 
western States’ understanding re- 


of 


Page 1, Col. 7 
House delegation appointed to visit 
Naval Academy. 
Page 5, Col. 3 
See “Government Personnel.” 


tion No. 152, introduced by Senator 
Johnson (Rep.), California, which would 
postpone the effective date of the Na- 
tional Origins clause of the Immigration 
Law from April 1, 1927, to April 1, 1928. 


ary 8 | | Foodstuffs specting use of waters of Columbia Nominations The resolution was presented while the 
ruary 1. Page 4, Col. 2 Coal 3 River. / ha : ; ; | Senate was considering the Naval Ap- 
The full text of the statement fol- | |. Unani — eee ~ ‘ Weekly review of cheese markets. Page 6, Col. 3 | President nominates Representative | propriations Bill and sed b 
nanimous consent refused in Senate ‘ ie : - . : Inj 3 vi I 7 : | eee aS SU eee Se eee y 
lows: \ for vote on Haugen Farm Relief and President reported to anticipate no | Page 4, Col. 7 Cooperation between United States | Mills, of New York City, to be Under- |] | unanimous consent. 
Exports of passenger automobiles, | McFadden Banking bills. enactment at this session to empower | Foreien Affairs and Mexico on utilization of Rio Grande | secretary of the Treasury. Senator Johnson’ told’ the Selate Sues 
gn 


trucks and buses during the year 1926, 
totaled 305,256 units, valued at $223,- 
560,726, as compared with 302,931 units 





Page 4, Col. 6 


store and afloat. 


Weekly review of stocks of grain in) 


; House to act in fuel emergencies. 
Page 1, Col. 1 


Commerce Trade 


~ 


| 


House resolution proposing full sup- | 


| port to Administration in its attitude 


and lower Colorado Rivers is proposed 
in House resolution. 
Page 7, Col. 7 | 


Page 7, Col. 7 


Oil 





a majority of the Committee on Immi- 
gration, by Whose instruction he intro- 
| duced the resolution, favored repeal of 


with a value of $222,589,232 in 1925. Page 4, Col. 5| toward Mexico and Nicaragua, is re- | Insurance | Bureau of Mines chemist discusses | | the provision of the existing law but 
The slight increase in total shipments | Survey of livestock population of| Panama _ reported as importing 51 | ported favorably. : Z availability of substitutes for oil and |) | that it was realized there is not sufficient 
of these vehicles during the past year American farms as of January 1, 1927./ per cent of its candies from United | Page 1, Col. 4 | Comparative negro baby mortality | development of process to press oilfrom |]! time left during the present session to 


was attributable solely to larger ex- 
ports of trucks and buses, which num- 


bered 66,675 valued at $47,079,424, an> 


increase of 8,150 units and. $9,376,022 


Page 4, Col. 1 
Anti-T rasst Laws 


Secretary of Federal Trade Commis- 


States in 1926. 


| Page 9, Col. 1 
| Germany reported as 


gained foreign piano markets. 





Premier Mussolini, of Italy, issues in- 


law, order and public welfare. 
Page 2, Col. 2 


| 


' structions to govern administration of | 
having re- | | 


statistics between Montclair, N. J., and 
Leavenworth, Kans. | 
Page 2, Col. 1 

Army men asked-to call attention of 


sand. ~ 
Page 1, Col. 3 
Venezuelan exports of oil in 11! 
months of 1926 nearly equal entire 





bring that about. As a stop-gap meas- 
ure, he said, the committee was unani- 
mous in recommending passage of the 
resolution he presented because it was 


over the total of 58,625 units valued at sion testifies at Senate committee hear- | Page 9, Col. 5 | President believes situation in China yeteren ” lapeod Sigel insurance | previous exportation. | felt that the data now available was 
$37,703,402 exported in 1925. Exports | ing that dismissal of anti-trust com- | Fassel” ieieade ta shame Maw sey of | policies with view to reinstabomneme.. a Page 9, Col. 6 | | entirely inadequate to serve as the basis 
of passenger cars declined during the | ]| plaint was contingent on consent decree Congress Americans. | Page 12, Col. 2 | Packers || | for the Presidential proclamation which, 
year to 238,481, valued at $176,481,302 of Ward Food Products Corporation. | . = Page 2, Col. 7 | J di ao" \ a, ; |] | the existing law directs, shall be issued 
from the total of 244,306 cars valued at Page 1, Col. 6 (Extracts from proceedings of Con- e udaiciat ¥ Survey of livestock population of ‘|| om April 1, putting the National Origins’ 
$184,885,830 in 1925 indicating a de- See “Court Decisions.” at eee oe to be found eee Forestry | See “Court Decisions,” “Customs,” | American farms as of January 1, 1927. |] | clause into effect. 
. 5 ES) - " ‘ ° ! 2 4 £ 

— ‘i for purchase in Eastern forests within | Labor Patents one of the authors of the National 


The unit value of trucks and buses 
exported was $705.00 in 1926, a notable 
increase as compared with $643.00 in 
1925, while passenger car unit value 
declined to $470.00 during the past year 
from $757.00 in 1925. 

Australia and Argentina retained their 


Income Tax Unit Memorandum in 
favor of Society of Daughters 
American Revolution, holding comtribu- 
tions to the association are deductible. 

Page 8, Col. 7 


Automotive Industry 


of | 


| gress on Washington’s Birthday. 
| Page 12, Col. 7 
Daily hour by hour report of Con- 
gress. 
Page 3, Col. 6 
Daily status of bills before Congress. 
Page 12, Col. 6 


past 16 years. 


Gov't Personreel 


Clark W. Kitchen named Assistant 
Chief of Bureau of Agricultural Eco- 
nomics, Department of Agriculture. 


Page 4, Col. 4 | 


Improved conditions for women in in- 
dustry are demanded by Director of 
Women’s Bureau, in address before 
Consumers’ League of Connecticut. 

Page 12, Col. 7 


Manufacturers 


Senate committee hearing on bill to | 
protect interests of patents held by vet- | 
erans. 

Page 11, Col. 7 
in the various 


Patent suits filed 


courts of the country. 


Origins clause, declared the friends of 
that plan are agreed that the data now 
available is inadequate and favored the 


) 





(Continued on Page 3, Col. 4 








Agreements Approved 


positions as the two leading passenger- | Saaieel’ al whic webldine Son 1008) a a = Page 4. Col. 7 | Page ll, Col. 6 | 
car markets of the United States in 1926 | lean at $223,560,726 compared with Cour t Decisions | coed Whkads a ” a Production of machinery for metal- | See “Court Decisions.” | On Ocean Raté to Europe 
with receipts of 48,960 cars valued at 222,589,231 im 1925. Court of Appeals, District of Colum. | Garrard B. instom | resigns @S | working valued at $150.494,986 in| Dogtal Service 


$33,999,000 and 25,552 cars worth $6,- 
968,129, respectively. Canada replaced 
the United Kingdom in third place by 
virtue of an 82 per cent increase in ship- 
ments over 1925, exports to Canada 


(Continued on Page 9, Col. 2.) 














Fuel Control Legislation 
Not Expected by President 





Bankin g 


Bureau, at House committee hearing, 
opposes some provisions in bill to 
amend Federal Farm Loan Act. 
Page 7, Col. 5 
Weekly chart of renewal rates on call 
loans and prevailing rates on 4-6 
months commercial paper in New York 
City. 


Page 1, Col. 1| 


Commissioner of Federal Farm Loan |, 


| bia, vacates opinion that appeals in 
anti-trust cases should go direct to 
Supreme Court of the United States, 
Page 11, Col. 7 

District Court holds as imvwalid vari- 
ous patents for burning pulverized fuel. 
Page 11, Col. 1 


ceptions to general rule that contrac- 
tual construction and correspondence 
is for the court. 

Page 10, Col. 7 


Circuit Court of Appeals holds ex- | 


Undersecretary of Treasury. 

Page 7, Col. 3 
| President makes changes in the dip- 
lomatic and consular service. 

Page 2, Col. 4 
Daily engagements of the President 
'at the Executive Offices. 
Page 3, Col. 4 
Daily decisions by the General Ac- 
counting Office. 
Page 12, Col. 3 


| Orders issued to the personnel of the 


census statistics for 1925. 
Page 9, Col. 6 | 
Production of awnings, tents, sails, 
tarpaulins and canoe covers increases 
7.9 percent in 1925 over 1923. 
Page 9, Col. 7 
Statistical summary of production 
of paper and wood pulp. 
Page 9, Col. 2 
Chart showing production of box- 
board. 


9 


Page 9, Col. 


Parcel post regulations for shipments 
to Greece and Nyasaland. 
Page 12, Col. 6 
Three offices closed in Florida and 
Texas. ; 
Page 12, Col. G | 
List of postmasters named by Presi- 
dent. 
Page 12, Col. 1 


Prohibition 








Agreements providing that ocean rates 
from South Atlantic and Gulf ports to 
Europe shall not be lower than. rates 
from New York have been approved by 
|the United States Shipping Board: The 
| services included are the American 
Palmetto Line, Henry Nanniga Company, 
Strachan Shipping Company, and Tros- 
dell, Plant & LaFonta. The text of the 
statement of the Shipping Board follows: 


The Gulf-Mediterranean ports confer- 


; : ‘ - : ; . a ence agre whic 
President Coolidge, it was said offi- Page 6, Col. 3|\ Cireuit Court of Appeals holds power | wa;- Department. Chart showing shipments of box- ee oe dqnies Secretary  econdine’ hex tan Sale has heen Se 
cially in his behalf, February 1, looks for | ‘Parlimentary discussion in Senate! to protect its own jurisdiction and judg- Page 5, Col. & | board, : e Peasury Tie t to use funds to || t tl vanakie st of th tee, 
y in his > y 1, looks eA : a he . : a , ‘ | Page 9, Col. 5 | prosecute criminal case in foreign ‘at the request o e carriers, sO as to 
no legislation at the present session of prevents consideration of McFadden! ments does not extend to defunct U.S. REP ” 


Congress which will give the Executive 
authority to deal with an emergency in 
the fuel situation. 

Mr. Coolidge, in his messages to Con- 
gress, has repeatedly urged the enact- 
ment of such legislation. He realizes 
the likelihood of &ection in Congress, it 
was stated at a time when there is no 
dispute in the coal fields. 

The President, however, does not be- 
lieve that difficulties will arise as the re- 
sult of the expiration on April 1 of the 
three-years wage agreement in the 
bituminous mines. Operators and miners 
will meet in Miami, February 14, to 
negotiate a new agreement, 





banking bill. 
Page 7, Col. 1 
Unanimous consent refused in Senate 
for vote on Haugen Farm Relief and 
McFadden Banking bills. 
Page 4, Col. 6 
Weekly report of transactions ’of the 
Comptroller of the Currency. 


Daily statement and analysis chart of 
the United States Treasury. 
Page 7, Col. 2 
Foreign exchange rates. 
Page 





7, Coal, 2 
See “Railroads.” 


= 


Page 7, Col. 2| 


Court for Indian Territory. 
Page 10, Col. 2 
Cireuit Court of Appeals rules that 
Federal Court is without jurisdiction 


authorized by law. 

> Page 8, Col. 4 

Circuit Court of Appeals holds debt 

unpaid until check given im settlement 
is cashed. 

Page 8, Col. 5 

Circuit Court of Appeals holds mort- 

gagee may be intervenor in land suit. 

Page 10, Col. 1 





| See “Customs.” 


in equity to enjoin collectiom of tax un- 


Orders issued to the personnel of the 
Nayy Department. 


Page 5, Col. S 


92 © . ~ 
Gov'tSupplies 
Bids for supplying Government with 
paper and envelopes for year beginning 
March 1, 1927. 
2 


Page 1, Col. 
Gov't Topical Survey 


L. R. Alderman, specialist in adult 
education, of Bureau of Education, dis- 
cusses the work of his office. 

Page 12, Col. 3 





| 


* ° | 
Milling 
Secretary of Federal Trade Commis- 
sion testifies at Senate committee hear- 
ing that dismissal of ‘anti-trust com- 
plaint was contingent on consent decree 
of Ward Food Products Corporation. 
Page 1, Col. 6 
Weekly review of stocks of grain in 
store and afloat. 


‘ 


Page 4, Col. 5 | 
Motion Pictures 


Proposal made in Austria to change 
ratio of imported films permitted from | 





statistics between Montclair, N. J., and 
Leavenworth, Kans. 


country. 
Page 1, Col. 
See ‘Court Decisions.”’ 


Public Health 


Comparative negro baby mortality 


5 | 


“ Page 2, Col. 1 
Publishers 


Statistical summary of production 
of paper and wood pulp. 
Page 9, Col. 


[Continued on Page Three} 


{ 


2 


| permit the carriers unrestricted freedom 
jin making rates on Central Freight 
Association traffic. The agreements en- 
tered into by the Gulf-French Atlantié 
'Hamburg Range Conference, the Gulf- 
| British Conference and the Gulf-Shipping 
Board United Kingdom Conference, will 
make ocean rates from the Gulf practi- 
cally the same as current Yates from 
North Atlantic ports. It is provided that 
the ocean rates from the Gulf should not 
be lower than current rates from New 
York. An agreement of organization, 
j filed on behalf of the South» Atlantie 
| Steamship Conference, comprising trade | 
from South Atlantic ports to all foreign 








| ports, was also approved by the Board, 


°3 


Nee 
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Prohibition 


Enforcement 


Support Is Asked 
_Of President’s Stand 
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Foreign Affairs 


Premier Mussolini Defines Duty of Prefects 
Declaring Their S upremacy in Provinces 


é In Latin Ameriea Fascist Leaders Directed to Cooperate and Instructions 


Given for Suppressing Disorder and Relieving Distress. 


House Resolution to Uphold 
Administration Policy 
Is Reported 
Favorably. 


(Continued from Page One.) 


the committee should not be placed “in j 
the light of a cringing political body,” 
administration | 


seeking to support the 


without regard to right. He declared 


that he resented the attitude of some | 
members of the committee in their effort | 


to press a favorable report on the reso- 
lution. 
Passage is Deplored. 

“The press is carrying pictures of Ma- 
rines being used to guard prisoners in 
Nicaragua,” Representative Connally de- 
clared, in asking the members of the 


committee if this is their conception of | 
protecting American lives and property. | 


These prisoners, he said, are evidently 
those captured by the Diaz government. 
He asserted that he deeply deplored the 


passage of the resolution without testi- | 
mony as to the situation in Mexico and ; 


Nicaragua. 

Representative Connally addressed 
most of his remarks to members of the 
press present at the committee meeting, 
urging that they take full import of the 
situation. 4 

The motion to reconsider the resolution 
was lost by a vote of eight to six. 

The vote to print hearings of the com- 
mittee was passed by a vote of nine to 
five. 

Resolution Is Defeated. 

After the vote for a favorable report 
on the resolution had been completed, 
Representative Moore asked for a vote 
on his resolution (House Resolution No. 
888), introduced at a previous meeting, 
asking the Secretary of State or repre- 
sentatives of the Department of State 
to appear before the committee and fur- 
nish information for the situation. 

The resolution was defeated by a vote 
of eight to seven, Representative Fish 
(Rep.), of Garrison, N. Y., voting with 
the minority members. 

Representative Fish declared that he 
will never attend another meeting of the 
committee, at which the Mexican and 
Nicaragua situations are discussed, un- 
less an attempt is made to have repre- 
sentatives of the Department of State 
furnish concrete information. 

The voting on all resolutions was by 
a strict party vote. 

Representative Moore, in support of 
his resolution, said that he had been ad- 
vised that 17 days before Diaz had taken 
office, United States consuls were spread- 
ing the information that Diaz would be 
recognized by this country. 

Information Requested. 

He declared that the members of the 
committee should have information as to 
the number of Marines in Nicaragua, 
how many naval vessels have been dis- 
patched to the waters in that territory, 
the powers of Admiral Latimer, area and 
population of the neutral zones and other 
official information. 

Representative Fairchild said that 
when he introduced his resolution on Jan- 
uary 4, he had in mind that information 
should be sought from the: Department 
of State. However,, he said, after the 
President’s message to Congress, he felt 
that the situation had been thoroughly 
explained and was clearly given to all 
members of the House of Representa- 
tives. 
continued, certainly justifies Congress in 
giving full support in the Nicaraguan 
situation. 

Representative Ellis (Rep.), of Kansas 
City, Mo., declared that to call represen- 
tatives of the Department of State for 
facts, after the resolution of support to 
the President had been passed, would be 
a ridiculous attitude. 

The resolution which would support 
the President as reported favorably by 
the committee is in full text as follows: 

Resolution Is Given. 

Resolved, that the House of Represen- 
tatives of the United States of America 
hereby expresses its full concurrence 
with the President, and pledges its sup- 
port, in protecting the life and property 
of citizens of the United States in Mex- 
ico, and in protecting the rights and in- 
terests of the United States and its citi- 
zens in Nicaragua, including the treaty 
rights of the United States to construct 
an interoceanic canal through Nica- 
raguan territory and with due regard to 
the protection of the Panama Canal, and 
also with due regard to the rights and 
obligations of the United States em- 
bodied in existing treaty with the Gov- 
ernment of Nicaragua, which obligations, 
as well as the treaty rights of the United 


States, in the opinion of the House of | 


Representatives, require’ the United 
States Government to support the con- 
stitutional government of Nicaragua, as 
recognized by the Government of the 


United States, against any aggression | 
by any foreign power, whether such ag- ' 


gression be by direct action or indirectly 
through furnishing, or permitting to be 
furnished; or permitting to be furnished 
arms, ammunition, or soldiers in aid of 
attacks upon the said constitutional goy- 
ernment of Nicaragua. 


Montelair, N. J.. Has Low 
Mortality for Negro Babies 


Infant mortality rates on negro chil- 
dren in comparison with those of the 
white populations of the same cities, 
show that in 1924 Leavenworth, Kan., 
had the largest death rate of negro 
babies in proportion to births, of any 
city of the United States which was in- 
eluded in the statistics, according to 
data just issued by the Department of 
Commerce. The Leavenworth death rate, 
of 615.4 per 1,000 live births, is balanced 
by Montclair, N. J., with a negro infant 
mortality of 18.9 per 1,000 live births. 


This message of the President, he | 


A copy of the recent instructions is- 
sued by Premier Mussolini to all pre- 
fects of Italy has just been received by 

} the Department of State, as previously 
published in Rome. 

The instructions make it clear that 
the prefects are the highest authorities 
in their respective provinces, and thus 
settle the conflict of authority between 
| local Fascist chiefs and prefects. 

The settlement of this controversy is 
outlined in the first paragraph of the in- 
| structions, which states: 

“All citizens—above all, those who 
| have the great privilege and honor of 
| belonging to the Fascist Militia—owe 
respect and obedience to the highest 
j political representative of the Fascist 
regime, and must cooperate subordi- 
nately with him in order to make his 
task easier.” 

Lawleness To Be Suppressed. 

Premier Mussolini also ordered that all 
| disorders and rioting must cease and re- 
ferred indirectly to disorders following 
attacks upon his own life. 

“Lawlessness must end,” he declares, 

“not only the lawlessness which breaks 
out in small and miserable places, but 
also that which is launched following 
grave occurrences. 
| happen to me, the epoch of reprisals, of 
. devastation and of violence is closed.” 
| Premier Mussolini also points out in 
his instructions that since the “Demo- 
cratic-Liberal times,” when Prefects were 
j elected, that their duties have changed. 
| “Now that elections are no longer 
| spoken of,” he states, “the figure and 
| style of the Prefect have changed. The 
Prefect must take all the initiatives 
worthy of the regime, or which increase 
its strength and prestige, both regarding 
the social order and the intellectual 
order.” 


Instructions to Prefects. 


The full text of Premier Mussolini’s 
orders to the Prefects of Italy follows: 
To all the Prefects of the Kingdom: 

In my first circular—issued immedi- 
ately after I assumed the portfolio of 
the Interior, and during my conversa- 
tions with each of you—I fixed exactly 
the fundamental lines of the action of 
the Prefects in the provinces. Today, 

in view of the fact that the number of 
provinces has increased and the general 
political situation is absolutely tran- 
quil, I wish to fix more specifically the 
regulations which must inspire the Pre- 
fects daily in the delicate and important 
exercise of their powers. 
Unique Authority. 

1. The Prefect—I solemnly reaffirm 
—is the highest authority of the State 
in the province. He is the direct rep- 
resentative of the central executive 
power. 

All citizens—above all, those who 
have the great privilege and honor of 
belonging to the Fascist Militia—owe 
respect and obedience to the highest 
political representative of the Fascist 
Regime and must cooperate subordi- 
nately with him in order to make his 
task easier. 

Where necessary, the Prefect must 
give impulse to and harmonize the 
activity of the party in its various 
phases. But it should be clear to all 
that such authority cannot be exer- 
cised on a ‘‘metayage” basis. Nor can 
the abuse of authority or responsibilty 

' be tolerated. 

The authority is one and unique. If 
it is not thus, the Staie will again be- 
come disorganized and distintegrated; 
that is to say, one of the basic prin- 
ciples of the Fascist Doctrine will be 
destroyed and there would be sur- 
rendered one of the major objectives 
of Fascism which has struggled pre- 
cisely in order to give consistency, au- 
thority, prestige, and strength to the 
State and in order to make the State 
one and intangible, as the Fascist State 
now is and must continue to be. 

Since the revolution, the Party and 
its hierarchies, from the largest to the 
smallest, are only a conscientious in- 
strument of the will of the State, both 
at the center and on the periphery. 


“Residues” To Be Eliminated. 


2. The Prefect must use the greatest 
diligence in the defense of the Regime 
against all those who wish to deceive or 
weaken it. Any ordinary agnosticism in 
the premises is deleterious. 

An active and intelligent initiative in 
the struggle against the irreducible ene- 
mies of the Regime must be taken by the 
Prefects. They must be especially in- 
telligent, because sometimes it does not 
pay to raise certain innocuous and idiotic 
persons to the dignity of a martyrdom 
perhaps expected and sought. 

The new Public Security Laws permit 
the Prefects to act with the necessary 
inflexibility in the event, which appears 
each day more remote, of an anti-fascist 
recrudescence. 


all the means of prevention and of 
repression, there are certain “residues” 
which must vanish. I speak of “squa- 
drismo” (armed bands) which in 
is anachronistic and merely sporadic, but 
which nevertheless reappears tumultu- 
ously in moments of public excitement. 
Thus, lawlessness must end; not only 
the lawlessness which breaks out in 
small miserable /places, which too dam- 
ages the Regime and sows unnecessary 
as well as dangerous rancers, but also 
that which is launched following grave 
occurrences. 
| Now, it should be borne well in mind 
that whatever may happen, or may hap- 
pen to me, the epoch of reprisals, of de- 
vastation, and of violence is closed; and 
above all, whatever happens, or happens 
to me, the Prefects must prevent by 
every means—TI repeat, by every means— 
even the beginnings of demonstrations 
against the seats of Foreign Missions. 





Relations between peonles are so deli- | 


cate and are so liable to developments 


No matter what may | 


a | 
But now that the State is armed with 





1927 | 


that it is absolutely intolerable that they 

should be at the mercy of irresponsible 

demonstrations or of “agents provoca- 

teurs” in search of the irreparable deed. 

Any Prefect who does not act in this | 
sense shall be considered a coward or a 

traitor to the Fascist Regime, and I will 

punish him as such. 

It is not necessary to add that the 
Prefect must always tell the Government | 
the truth, the entire truth, even the | 
unpleasant truth. : 

Public and Moral Order. 

3. Public order must not be disturbed 
in the least. Public order, supervised 
and guaranteed, signifies the calm, pro- | 
ficient development of the entire activity 
of the Nation. 

Owing to the political and military 
forces which the Regime has available 
and the growing consent of the people, 
as well as the corporative classification, | 
of the masses, public order has never 
been disturbed during the past five years, 
nor will it ever be disturbed in the future 
on a vast scale or in a dangerous manner. 

In any case, the Fascist prefect, by 
his vigilant action, will obviate before- 
hand all the causes which may disturb | 
public order. A timely prevention ren- 
ders unnecessary a costly and tardy re- 
pression. ; | 

But together with public order, which | 
in its immediate extrinsic making is a 
police problem, the Fascist Prefect oc- 
cupies himself with the tutelage of the 
“moral order;” that is, he accomplishes 
a task of conciliation, of equilibrium, 
of peace, and of justice, so that the 
“moral order” among the citizens will 


| become a foregone conclusion and the 


” 


best guarantee of “public order. 

Those who enforce, often at the risk | 
of their lives, the laws against the anti- | 
social elements—I mean the Royal 
Garabinieri, the Black Shirts, and the 
public security agents—merit great con- 
sideration and respect. 

Administration of Public Funds. 

4. An all-embracing and authorita- 
tive regime, such as the Fascist, must | 
show the greatest diligence and be ex- | 
tremely scrupulous concerning the ad- 
ministration of public moneys. 

I have said more than once that the 
money of the people is sacred. It is 
necessary, therefore, that all the institu- | 
tions of an administrative and financial 
character—from the communes to the 
Syndicates—be the object of the most | 
vigilant attention and of the most as- 
siduous control. 

The Fascist Prefect must keep him- | 
self continually in touch with the 
Podesta. All those who administer pub- | 
lic moneys must have a _ very clear | 
probity. | 

Above all, in Southern Italy the Pre- | 
fect of the Fascist Regime must in- 
augurate an epoch of absolute moral ad- 
ministration, crushing resolutely the | 
camorristic and electoral remnants of | 
the old regimes. 

Simultaneously with the task of con- 
trol, according to the laws of the Regime, | 
the Fascist Prefect must proceed to the | 
purification necessary” in the smaller | 
burocracy and must point out to the 
party and to the responsible organs of | 
the regime the troublesome elements. 

The Fascist Prefect must order that 
all speculators, profiteers, exhibitionists, 
troublesome persons, pusillanimous per- | 
sons, political pests, vain persons, sow- 
ers of gossip and discords, and all those 
who are not carrying on a clear and 
public activity be alienated and banished | 
from any organ or other force of the 
regime. 

Aristrocracy of Victory. 

5. Italy, unlike other countries, has 
been able to safeguard through the as- | 
sociations of war veterans the incom- | 
parable moral patrimony of victory. 
The mothers and the widows of those | 
fallen in war, among whom were | 
Fascists, the associations of the muti- 
lated and the invalid, the association of 
those decorated with gold medals, the 
Blue Ribbon Association, the National 
Association of War Veterans, that of | 
the Volunteers, and other ‘smaller or- | 
ganizations, constitute a complex of val- 
uable forces for the regime. 

They bring to the ‘regime the disin- 
terested and sincere support of millions 
of Italians who have left on the battle- 
field hundreds of thousands of glorious | 
dead. They are the Italians whose 
bodies bear the signs of sacrifice and 
of duty done. 

The Prefects of the Fascist Regime 
must hold in great consideration these 
forces, upholding their initiatives and | 
enveloping them with the wings of sym- 
pathetic assistance. 

The New Prefect. 

6. The Fascist Prefect is not the 
Prefect of demo-liberal times. Then, 
the Prefect was above all elective. Now | 
that elections are no longer spoken of | 
the figure and the style of the Prefect | 
have changed. 

The Prefect must take all the initia- 
tives worthy of the Regime, or which in- 
crease its strength and prestige, both re- 
garding the social order and the intel- | 
lectual order. Th problems which harass 
at certain times the population, such as 
houses and cost of living, must be faced | 
by the Prefect. 

It is the Prefect who must see to it | 
that the measures of the Government— | 
of a social order or those pertaining to 
public works—shall not undergo distor- 
tions of a local nature. 

By the new administrative and cor- 
porative law the Prefect will be the 
head of provincial activity, and it is 
from the Prefect that the life of the 
province must receive its impulse, co- 
ordinating action and direction. 

The Prefects must meet the require- 
ments and the needs of the people, even 
when they do not become manifest 
through an entity or an order of the 
day. They must discover unexpressed 
needs and the numerous cases of con- 
cealed misery, in order to extend exten- 
sive moral and political relief and to | 


| and prescription, blanks. 


| for 


Far Eastern 


Relations 


Treasury Is Denied 
Funds to Prosecute 
In Foreign Country 


Mr. Mellon Sought to Protect 
Supply of Paper Used 
for Whisky Pre- 


scriptions. 
(Continued from Page One.) 
Courts from certain persons who were 
alleged to have manufactured water 


| marked paper that complied with the 
! standards prescribed 


by the Treasury 
Department for the printing of permits 
The court ruled 
against the Treasury Department, the 
case dismissed, and the persons accused 
being acquitted as having committed no 
offense under the Canadian laws. The 
expenses incident to the proceedings were 
paid by the Commissioner of Internal 
Revenue, but Mr. McCarl held that there 
was “no authority, express or implied, 
for proceedings in foreign countries to 
stop the manufacture in such foreign 


| countries as of watermarked paper used 


by this country in the printing of permit 
and prescription blanks.” 
Danger of Spurious Permits. 

Mr. Mellon told Mr. McCarl it was now 
represented that the criminal proceedings 
have been dismissed, and that there was 
danger of. a million and one-half of 
prescription blanks being “delivered over 


| to the conspirators with the result that 


this country will be flooded with spuri- 
ous permits and prescriptions unless 
steps are taken to obtain possession of 
the paper.” The Treasury placed a 
“bootleg” value on the fake permits and 
prescription blanks of “three million 
dollars.” 

Mr Mellon sought authority from Mr. 
McCarl on the following points: 

1. To institute replevin proceedings, 
employing Canadian counsel, for the 
purpose of obtaining’ possession of the 
paper. ; 

2. To reimburse the owners of the 
paper in the amount of its cost value, 
should the court so adjudge on such 
replevin proceedings; and 

5. To secure a Canadian copyright 
the water-marked “prohibition” 
paper of the United States Government 
upon which withdrawal permits, Forms 
1410 Permit Series and Forms 1403 
Prescriptions, are printed, as well as the 
complete permits and prescriptions. 

Foreign Proceedings. 

“The present matter involves proceed- 
ings in a foreign country,” Mr. McCarl 
declared “for enforcement of prohibi- 
tion in this country.” “There is no au- 
thority, express or implied in the Na- 
tional Prohibition Act, or the appropria- 


| tions for the enforcement,” he continued, 


“for proceedings in foreign countries to 
stop the manufacture in such foreign 
countries of intoxicating liquors that 
might be smuggled into this country 
in violation of the National Prohibition 


| Act.” 


Ruling further on Mr. Mellon’s re- 
quest, the Comptroller General said: 

“Likewise, there is no authority, ex- 
press or implied, for proceedings in for- 
eign countries to stop the manufacture 
in such foreign countries of water- 
marked paper used by this country in 
the printing of permit and prescription 
blanks. In either case, in the absence 
of express statutory authority or treaty 
provisions, it would be a question, after 
manufacture, of it becoming a matter of 
stopping the smuggling into this country, 
which is for administrative consideration. 

“Accordingly, I have no alternative 
but to hold that the appropriation for 
the enforcement of National Prohibition 
is not available for any of the three 
items in question.” 

Mr. McCarl’s decision, in effect, re- 
affirms his decision to the Treasury Sec- 
retary on April 20, 1926. : 


President Nominates 


Diplomatic Officer 


Thirteen for Foreign Service 
Also Included in List Sent 
to Senate. 


President Coolidge has sent to the 
Senate several nominations providing 
changes in the diplomatic and consular 
services. 

The list of nominations follows: 

To be a secretary in the Diplomatic 
Service: Howard Bucknell, jr., of 
Georgia. 

To be Foreign Service officers, un- 
classified, and vice consuls of career: 


| Roy E. B. Bower, of California; Joseph 


L. Brent, of Maryland; Joseph E. Carr, 
of California; Bertram Galbraith, of 
Pennslyvania; Carlos C. Hall, of Ari- 
zona; Gerald Keith, of Illinois; Andrew 
G. Lynch, of New York; Kennett F. 
Potter, of Missouri; Walter H. Ritsher, 
of Wisconsin; H. Charles Spruks, of 
Pennsylvania; W. Quincy Stanton, of 
New York, and David A. Turnure, of 
New York. 


| demonstrate to the people that the 


Fascist State is not a cold, insensible 


| and egoistic State. 


They will bring assistance to the peo- 
ple who merit it. This work of as- 
sistance and sympathy must be de- 
veloped particularly in the direction of 
the new generations which are grad- 
ually being organized into “Balilla” 
(Fascist Junior Boy Scouts) and “Avan- 
guardisti” (Fascist Senior Boy Scouts). 

It is necessary to consider these 
adolescents as the great luminous prom- 
ise of the Fascist Italy of tomorrow. 

These are the instructions: 

I know that you are the faithful rep- 
resentatives of the Fascist State. You 
shall, therefore, apply them with intelli- 
gence, with assiduity, and with faith. 

The Head of the Government and min- 
isters of the Interior. 


MUSSOLINI, 


. 
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Public Health 


Milk Declared to Be Best Diet for Baby 


But Supplementary Foods Are Advised 


Nutritive Elements, Sometimes Lacking in Fluid, May Be 
Provided in Cereals, Fruits and Vegetables. 


The comparative values of cow’s milk 
and human milk, together with kinds of 
food for infants, are discussed by Dr. 
Dorothy Reed Mendenhall, of the Chil- 
dren’s Bureau, Department of Labor, in 
a study of the matter announced on Feb- 
ruary 1. 

A statement by the Bureau reviewing 
the study follows in full text: 


“Clean milk fulfills all the require- 
ments of an adequate diet better than 
any other single article of food, and may 
be used as the only one in early infancy,” 
says, Dr. Dorothy Reed Mendenhall, in a 
recent bulletin of the United States Chil- 
dren’s Bureau, issued undér the title of 
“Milk, the Indispensable Food for Chil- 
dren.” An earlier publigation of the Bu- 
reau is superseded by this newer one. 


Supplementary Food Needed. 


Because of certain deficiencies, how- 
ever, milk must be supplemented by the 
end of the first year of life—and some 
authorities say by the end of the first six 
months—with a mixed diet including ce- 
reals, fruit, and vegetables. 

The present bulletin summarizes vita- 
min studies and research into the food 
needs of infants, older children, expectant 
and nursing mothers; compiles a new 
table on vitamin distribution in the dif- 
ferent forms of milk; discusses the rela- 
tive merits of various forms of canned 
milk, and of new methods of canning. 
A bibliography of 198 titles is appended. 


considerable amounts. Its curd has been 
found valuable in building and renewing 
body tissues. There is no other animal 
protein of known value procurable at so 
low a price as the proteins in milk. 
Those in grains, legumes and nuts are 
efficient, but plant proteins in general 
are not so valuable as animal proteins, 
and should not be relied on exclusively 
for tissue building. 
Bone Materials Essential. 

From conception to adult development, 
ealcium and phosphorous salts are the 
most essential building material for 
bones and teeth. Since growth is meas- 
ured by the development of the skeleton, 
and since the child must have a steady, 
abundant supply of calcium as well as of 
certain vitamins to accomplish this 
growth, milk should be included for his 
entire period of growth. 


Milk and cottage cheese are the cheap- | 


est, most easily available, and» most 
abundant food source of calcium, and one 
quart will furnish as much as 10 large 
oranges, 10 large helpings of spinach, 24 
large helpings of carrots, 32 eggs, or 2 
pounds of beef. Unfortunately cow’s 
milk is low in iron content, probably 
even as compared to human milk, and 
anemia is apt to result if this is not sup- 
plied by other foods after early infancy. 
It does supply other important minerals, 
however, such as_ phosphorus and 
potassium. 

Another property of milk produced 
under correct conditions is that it con- 
tains ordinarily some of all the known 
accessory diet factors ‘which control 
growth and health—the vitamins. When 
a diet is lacking wholly or partly in any 
one of the known vitamins, a _ special 


form of disease may be the result, but- 


long before this happens the person may 
lose appetite, fail to grow (if young), and 


be ailing and weakened in resistance to | 


infectious disease. 

Milk fat, whether in whole milk, 
cream, or butter, furnishes the most im- 
portant and economical source of vita- 
min A. The skim milk left after the 
cream has been removed by a separator 
is almost entirely deficient in this vita- 
min, but that which has had its cream 
“dipped” may contain as much as 50 per 
cent of the amount of the vitamin that is 
found in whole milks Xeropthalmia, an 


eye disease caused in young children by | 
a lack of vitamin A in their food, has | 


been found to be especially prevalent 
when machine-separated skim milk has 
been used in place of whole milk in 
their diet. 
Sources of Vitamin D. 

The other vitamin found in connec- 
tion with fats, one which affects tooth 
and bone formation by promoting calcium 


deposition, has been called the antbyachi- | 


tic factor, or vitamin D. Unfortunately its 
effect has. been confused with the growth- 
promoting properties of vitamin A, and 
in some instances the result of the 


presence of vitamin D in food has been | 
attributed to vitamin A. When vitamin | 
D is excluded from the diet of the young, | 


the disease called rickets may occur. 
The antirachitic factor, like vitamin A, 
may be stored to some extent in the 
human body; but so far as is known the 
human body is not capable of synthesis 
of this or any other vitamin, so that 
rickets in a breast-fed child is not only 
possible but common. The percentage of 
vitamins in cow’s milk has been proved to 
be dependent on the amount of vitamins 


in the cow’s food, and possibly in the | 


case of Vitamin D, it is dependent on the 
amount of sunshine the cow is afforded. 
Cow’s milk, therefore, should not be de- 
pended upon solely to supply the anti- 
rachitic factor in the food of infants or 
young children, but should be supple- 
mented in the temperate zones by cod- 
liver oil and direct sunshine. 

The necessity of a continuous supply of 
the water-soluble vitamins, B and C, 
which are not associated with the fat 
content of foods, is most urgent because 
they are not stored to any extent in the 
body, as are A and D. In foods consumed 
in their natural “state, vitamin B is 
ordinarily present in sufficient abundance 
to maintain health, but in purified food- 


stuffs, such as polished rice and milled | 


flour, it may be lost. A diet made up en- 


tirely of such denatured foods may cause | 


a disease of the nervous system (beri- 
beri) or even death. An infant or child 
whose food lacks vitamin B may show 
apathy, and failure to gain weight nor- 








mally, 
min B. 

The other water-soluble vitamin (C), 
which is found especially in acid fruits, 
may be lacking in cow’s milk if it is 
stale, if it has been exposed to a pro- 
longed high temperature, if it has been 
reheated, or if an alkali has been added 
to it. Summer milk produced by 
cows on fresh pasturage may be three 
to five times as rich in this vitamin as 
winter milk produced by cows which have 
been for months on dry feed and without 
sunshine. Human milk may be deficient 
in vitamin C, and scurvy of the breast- 
fed child has been recorded for many 
years. 


Milk is a good source of vita- 


Orange Juice Advised. 

As an antiscorbutic, after the first 
month, orange juice should be given to | 
all infants artificially fed and may be 
given to breast-fed infants. Many chil- 
dren’ on a diet low in vitamin C do not 
have symptoms of scurvy, but are list- 
less and retarded in growth and develop- 
ment—possible prescruvy state. 

The value of milk as a food in 
pregnancy and lactation can not be 
overemphasized. The mother is_ in- 
tended to furnish nutriment for her 
baby for an average of at least 18 
months (including the prenatal nine 
months), and the amount and adequacy 
of her food during this period and the 
food substances stored in her body de- 
termine whether her baby is well 


| | nourished before birth and during the 
Milk contains four proteins, says Dr. | 


Mendenhall, of which two are present in | 


period of breast feeding. 

It is believed that in the latter months 
of pregnancy the pregnant woman’s 
need of calcium is one and one-half 
times (if*not twice) that of the non- 
pregnant woman. An insufficiency of 
calcium, then, means that the growing 
fetus takes what it needs at the ex- 
pense of the mother’s bones and teeth. 
This can only be counteracted by an 
abundance of leafy green vegetables and 
a quart of milk daily, if possible, or at 
least a pint of milk or its equivalent in 
cottage cheese. 

Milk is more important to both mother 
and child during this prenatal period 
than perhaps at any other time in life. 
Milk powder is particularly useful in 
those conditions in pregnancy where it is 
desirable to take small amounts of 
highly nourishing foods, or where liquids 
are not easily retained. 

Breast Milk Is Best. 


Breast milk is the best food for the 
new baby, having great nutritive value. 
The breast-fed infants are apparently 
less susceptible to most diseases, can bet- 
ter resist infection, and stand diseases 
with less injury. Careful medical super- 
vision both before and after birth can 
greatly increase both the number of 
breast-fed babies and the length of the 
feeding period. For a mother to pro- 
duce good breast milk is better for her- 
self, better for the child, and better for 
the family pocketbook. 

Milk may be given to young children 
as well as to adults in cooked forms, 
such as soup, cocoa, white sauce, milk 
gravy, creamed dishes, milk puddings, 
milk sherbets, and in ice cream and 
flavored milk shakes. If used as a drink, 
it should be taken near the end of a 
meal, for otherwise many children will 
not take sufficient other food. Some- 
times, but very rarely, a child has an 
idiosyncrasy for milk proteins and is 
made violently ill by milk. 

Consider a child’s appetite in planning 
his diet. Don’t overdo any one dish, as 
this leads to distaste and impaired di- 
gestion. Teach him to drink 1% pints of 
milk a day at least; to like a varied diet; 
to eat what is good for him; ard to fin- 
ish his entire meal. Particularly avoid 
creating a dislike for milk in his sug- 


Child 
Welfare 


President Believes 
Situation in China 


Need Cause No Alarm 


States Every Reason to Be- 
lieve Americans Are in 
Locality That Offers 
Safety. 


President Coolidge believes that re- 
ports from Admiral C. S. Williams, Com- 
mander of the Asiatic Fleet, that 104 
Americans in the interior of Southern 
China have not been heard from, is 
naturally cause for inquiry and solici- 
tude, but he dots not think it warrants 
any great alarm on account of the dis- 
ordered conditions in China. 


This statement was authorized orally 
at the White House on February 1. 

The President was represented as be- 
lieving that there is every reason to be- 
lieve that the Americans were moved to 
some other locality where it was felt it 
would be more safe and convenient for 
them. 


It was reiterated that the American 
Government is doing what it can to af- 
ford protection to the 4,000 United 
States citizens in China. The United 
States has a number of naval vessels in, 
Chinese waters and the President be- 
lieves, it was said, that they would “be 
serviceable in case American citizens de- 
sire to leave. The President does not 
know, of cours, whether that will’ be 
necessary, but there is always the pos- 
sibility of such a contingency arising in 
a situation as exists in China at this 
time. 

No arrangements have been made for 
dealing with the Chinese groups in the 
matter of treaty negotiations, it was 
stated, other than that which has already 
been indicated in the recent public state- 
ment of Secretary of State Kellogg in 
which he indicated the willingness of 
the United States Government to 
negotiate if such a method could be ar- 
ranged. 

_The President, it was stated, also in 
his policy believes that the foreign re- 
lations of the United States should be 
conducted through regular diplomatic 
channels rather than through White 
House statements made to the press. 
la naa cng St 
gestible mind by saying that you don’t 
like it yourself, or by unwisely attempt- 
ing to force him to drink it when he op- 
poses you. Be patient, persistent, and 


tactful. Food habits are not learned in 
a day. 


Pastuerized Product Safer. 

Cow’s milk is best for infants when 
they are weaned, but it may have to be 
modified to suit their needs. Pasteurized 
milk is more generally used than raw 
milk, because it is safer. Milk powder 
or evaporated (condensed unsweetened) 
milk may be safely substituted when goad 
fresh milk is not to be had. Goat’s milk 
is equally digestible and nourishing. 

The mother, however, should see that 
her milk supply comes from a dairy that 
has healthy, tuberculin-tested cows (a 
herd rather than a single animal), prop- 
erly fed in open pastures when weather 
permits; that it is produced under sani- 
tary conditions by clean, healthy work- 
ers; is delivered in sterilized bottles 
within 24 hours after production if it is 
raw, within 48 hours if it is pasteurized; 
and is kept clean, cool, and covered in 
her home. 

She can get information about the 
dairy’s standing from a city or county 
board of health, and by a personal visit 
can further assure herself of methods of 
handling. Only 84 cities in the United 
States had adopted grading ordinances 
up to July 1, 1925. High standards are 
an outgrowth of public demand. 
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Broadcasting 


Regulations 


Dismissal of Trade 
Complaint Explained 
In Baking Inquiry 


Secretary of Federal Trade 
Commission Says Action 
Was Based on Consent 
Decree in Ward Case. 


(Continued from Page One.) 
member of the Federal Trade Commis- 
sion, who as a special Assistant Attorney 
General in the Anti-Trust Division of the 
Department of Justice, prosecuted the 
monopoly charges against the Ward 
Corporation, testified that the case 
against the Ward concern was not made 
contingent upon the Federal Trade Com- 
mission’s action, in so far as the Depart- 
ment of Justice was concerned. He 
stated, however, that he believed both 
groups were aware of each other’s plans, 
since the consent decree and the dis- 
missal were what counsel for the baking 
concerns sought. 

Mr. Johnson showed from his records 
that - Federal Trade Commission on 
April 2, or one day before the consent 
decree was entered before Judge Soper 
in Federal District Court at Baltimore, 
voted to dismiss its charges against the 
Constinental Baking Company, making 
its action subject to the consent decree 
in the Ward case. 

Mr. Johnson testified that Chairman 
Nugent dissented from the motion of 
Commissioner Humphries, which was 
supported by Commissioner Van Fleet, 


stating his objections to “railroading the | 


matter through” without an opportunity 


being given him to examine the nature | 


of the Ward consent decree and the 


memoranda submitted by counsel. 
When the formal dismissal order was 
mailed on April 7, according to 
Johnson’s testimony, Commissioner Nu- 
gent charged in a dissenting opinion 
that the result of the dismissals by the 
Department of Justice and the Federal 
Trade Commission left the Continental 
Baking Company in “quiet, undisturbed 
and unchallenged ownership” of the cap- 
ital stock of corporations owning and 
operating at least 83 bakeries, including 
some of the largest in the country. 
Senator Walsh asked. whether Judge 
Soper had been apprised of the fact that 
the proceedings in the Federal Trade 
Commission dismissing the Continental 
case were made contingent upon the en- 
tering of the Ward decree. Mr. 


Mr. | 


John- | 


son replied he had no knowledge or | 


record of such advice. 

Agreement~-For Prosecution Told. 

It was agreed in March, 1926, ac- 
cording to the testimony, that the De- 
partment of Justice would prosecute the 
case against thee Ward Food Products 
Corporation, which was charged with 
having effected a combination in re- 
straint of trade by acquiring the capital 
stock of leading baking concerns, 
that the Federal Trade Commission 
would pass upon the Continental Bak- 
ing Company mergers. 

Mr. Johnson testified that Bayard T. 
Heiner, chief counsel of the commis- 
sion, informed the commission that the 
consent decree about to be entered in 
Baltimore was “sweeping” and enough 
to cover the complaint against the Con- 
tinental concern, which he recommended 
be dismissed. 


and | 


“So that apparently,” Senator Walsh 


observed, “the Continental Baking Com- 
pany had to answer neither before the 
commission nor the court.” 

Mr. Myers testified that on February 
1, 1926, the Department of Justice be- 
gan to complete a bill, 
tion of the Clayton Act, against the 
Continental Baking Company. 
to prosecute an inquiry, he said, on the 
basis of a complaint then before the 
Federal Trade Commission, which Mr. 
Johnson testified had been carried to 
the Attorney General’s office for an opin- 
jon and consideration 6f which, he also 
testified, was delayed from the time of 
its proposal in April, 1925, until the com- 
pany’s counsel responded in January, 
1926. 

There was “no proper cooperation” 
between the Department of Justice artd 
the Federal Trade Commission, said Mr. 
Myers. However, he stated, the Depart- 
ment took no action at any time that 
might embarrass the proceedings in the 
Federal Trade Commission. 

Mr. Myers asserted that the Depart- 
ment of Justice did not decide to enter 
its decree contingent on the Federal 
Trade Commission’s dismissal, although 
he admitted that it was plain that coun- 
sel for the Contineatal Baking Company 
signed the consent decree after obtain- 
ing information that the dismissal would 
result. 

“Although we were aware of it,” said 
Mr. Myers, “the Department of Justice 
did not regard the Federal Trade Com- 
mission’s action its responsibilty.” 

Senator Walsh called attention to the 
fact that the action meant subsequent 
“acquittal entirely” of the Continental 
Baking Company. Mr. Myers said he 
understood that the chief counsel of the 
Federal Trade Commission had a weak 
case. 

The inquiry is being conducted in pur- 
suance of a resolution (Senate Resolu- 
tion No. 270), introduced following 
charges in the Senate last session by 
Senator La Follette (Rep.), Wisconsin, 
that an effort was being made to mono- 
polize the bread industry of the coun- 
try and thus bring about an increase in 
the price of bread and other bakery prod- 
ucts. 


Would Exempt Indians 
From Immigration Rules 


Exclusion of the North American In- 
dians, of any and all classes, from any 
and all of the provisions of the Immigra- 
tion Act of 1924, is proposed in a bill 
(House Bill 16864) introduced in the 
House on February 1, by Representative 


Dempsey (Rep.), of New York. 


charging viola- | 


| 
It began | 


| 


DAILY. 


Radio 


National Radio Coordinating Com- 
mittee urges Congress to enact pending 
compromise bill for control of radio. 

Page 3, Col. 
Senate defers action on radio a 
promise bill. | 
ns 
| 
| 


Railroads 


December report of earnings and | 
expenses of Oregon Short Line, Sea- 
board Air Line, Texas & Pacific, Bos- | 
ton & Maine, and Southern Pacific | 
railroads. 


Page 3, Col. 4 


Page 9, Col. 2 | 

December statistics of earnings and 

expenses of Union Pacific, Chicago, | 

Burlington & Quincy, Galveston, Har- | 

risburg & San Antonio, and Louisville | | 
and Nashville Railroads. 

Page 4, Col. 1} 

Railway representatives pte bill 

to permit contracts between shippers | 

and roads to provide cars at specified | 

times. 

- Page 6, Col. 4 

South Omaha Terminal Railway asks 

permission to acquire stock yards rail-|} 

way. ™ | 

Page 7, Col. 1 

heard on plan to reor-| 

Toledo & Ironton Rail- | 


Argument 
ganize Detroit, 
road. 

Page 1, Col. 4 

Hocking Valley Railroad asks au- 
thority to issue $5,000,000 in gold notes. 

Page 6, Col. 3; 

Proposed schedule on milk shipments 
in New England suspended. 

Page 6, Col. 7, 

Continuation of I. C. C. report claim- | 
ing jurisdiction in intercoastal trade. 

Page 6, Col. 1 

Summary of rate decisions by the 
Ls GG 
Col. 2 


Page 6, | 
file d} | 


Summary of rate complaints 


with I. C. ¢ 


Retail Trade 


Retail sales for December 
1926 set new records. 


Page 6, Col. 6 


and for! 


Page 1, Col. 2 
Shipping 
Agreements providing that ocean 
rates from South Atlantic and Gulf 
ports to Europe shall not be lower than 
from New York approved by Shipping | 
Board. | 
Page 1, Col. ~7} 
Total of 727 vessels representing | 
United States in foreign trade with 
aggregate tonnage of 4,143,619 gross | 
tons. 


roc 


Col. 7 
defers | 
to bill, | 
certain 


Page 9, 
on Rules 
priority 

in 


House Committee 
decision on granting 
providing compensation 
maritime employments. 

Page 12, Col. 6 

Twelve cargo vessels of American’ 
Republics Line to operate out of Bos- | 
ton under change in operators. 

Page 1, Col. 1 

Continuation of I. C. C. report claim- | 
ing jurisdiction in intercoastal trade. 

Page 6, Col. 

See “Court Decisions.” 


’ 
Supreme Court 
Supreme Court of the United States 
is in recess to February 21. | 


Bill Would Prohibit 
Charging of Fee for 
Listening by Radio 


| 


Radio broadcasting stations would be 
prohibited from charging any fee or sub- 
scription either directly or indirectly 
from the operator of any receiving set 
for the right to receive matters broad- 
cast from the station under the terms of 
a bill (House Bill No. 16867) introduced 
into the House on February 1 by Repre- 
sentative Bloom (Dem.), of New York 
City. 

The measure particularly 
that “no broadcasting station 
used to broadcast any matter (a) that | 
can be heard only by a receiving set 
equipped with a special device or attach- 
ment without which such matter cannot 
otherwise be heard; and (b) for which a |} 
charge, fee, subscription or penalty is 
made by such station to the public for 
the privilege of receiving such matter.” 

Representative Bloom in a statement 
issued at the time of introducing the bill 
stated that a radio listener-in can be 
prevented from listening unless he pays 
for this privilege. This can be done, he 
stated, “by means of new broadcasting | 
apparatus, not yet in use but already 
available, which will make it impossible 
to listen in except over a receiving set 
equipped with a perfect attachment, to 
be offered to the public as soon as a sys- 
tem of exacting payment from radio 
patrons is put in effect.” 

If the bill is not enacted into law, Mr. 
Bloom predicts in his statement, “the 
radio public can make up its mind to be 
mulcted for all the traffic will bear. The 
Dill-White bill, as reported from con- 
ference and as it stands now, approved 
by the House of Representatives, gives 
the broadcasters the right to charge 
listeners-in.” 

Commenting on the provisions of the 
bill regulating radio communication, 
known as the Dill-White bill, which the 
House has just accepted by agreeing to 
the conference report on the measure, 
Representative Bloom’s says: 

“Ostensibly it is intended to remedy 
chaotic conditions in the air. 

“In reality the broadcasters ‘created 
the present chaotic conditions intention- 
ally, for the sole purpose of starting 
agitation in favor of so-called remedial 
legislation which they could shape to 
their own ends. They succeeded in so 


provides 
shall ba 
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News-Summary of Today's Issue 


[CONTINUED F'ROM Pace ONE.] 


| Taxation 


General Counsel Memorandum ruling 
unusual terms of credit in jewelry sale 
not constitute casual transaction, 
and right to change method of account- 
ing is denied. 

Page 8, Col. 2 

General Counsel Memorandum ruling 
income from sale of oil and gas prop- 
erty may not be considered in com- 
puting allowance for depletion. 

Page 8, Col. 1 

Income Tax Unit Memorandum in 
favor of Society of Daughters of 
American Revolution, holding contribu- 
tions to the association are deductible. 

Page 8, Col. 7 
interpretation of features of 
1926. 

Page 8, Col. 6 

Resolution favoring tax reduction 
| placed on Senate Calendar. 

Page 1, Col. 6 


Daily 
the Revenue Act of 


Territories 
Favorable report made on House bill 
to enable Alaskan trappers and fisher- 
men to buy unreserved land at $2.50 an 
acre. 
Page 4, Col. 6 
Plans for Pan-Pacifiec Conference in 
Honolulu in April are nearing comple- 


tion. 
Page 5, Col. 1 


Textiles 
ft extttes 

Department of Commerce announces 
decline in value of textile machinery 
produced in 1925, as compared with 


; 1923. 


Page 9, Col. 1 

Japanese exports of catton textiles 
decline in 1926 over 1925. 

Page 9, 


7 1 
Trade Marks 
Trade mark “Warford” held not in- 
| frigement of mark “Ford.” 
Page 10, Col. 5 


Col. 1 


| Trade Practices 


Secretary of Federal Trade Commis- 
sion testifies at Senate committee hear- 
ing that dismissal of anti-trust com- 
plaint was contingent on consent decree 
of Ward Food Products Corporation. 

Page 1, Col. 6 
~ 


Veterans 


Army men asked to call attention 
of veterans to lapsed war risk in- 
surance policies with view to rein- 
statement. 

Page 12, Col. 2 

Bill introduced in House to change 
meaning of word ‘veteran’ as used 
in World War Veterans’ Adjusted 
Compensation Act. 

Page 12, Col. 2 

Senate committee hearing on bill to 
protect interests of patents held by vet- 
erans. 

Page 11, Col. 7 


W ater Power 


House Committee on Military Affairs 
ends hearings on bills to lease Muscle 
Shoals. 

Page 4, Col. 5 

House bill proposes water-power sur- 


1 vey of upper basin of Carson River in 


Nevada and California. 
Page 4, Col. 6 


Refusal of Evidence 
Subject of Opinions 


Senator Reed (Dem.), Missouri, chair- 
man of the special committee which in- 
vestigated campaign éxpenditures_ in 
senatorial primaries in 1926, announced 
February 1 that his committee will meet 
on February 7 to consider possible action 
against witnesses who refused to answer 


| questions put to them during the com- 


mittee’s investigation. 

The committee has before it opinions 
prepared by two of its members, Senator 
King (Dem), Utah, and Senator Goff 


(Rep.), West Virginia, on the powers of ' 


the Senate in such cases. 

The consideration involves the cases of 
Samuel Insull and Robert Crowe, of 
Chicago, and Thomas W. Cunningham of 
Philadelphia, witnesses in the Illinois 
and Pennsylvania primary 
tions. 

Senator Reed announced that the 
sergent-at-arms of the Senate has been 
instructed to continue impounding the 
ballots cast in Allegheny county, Penn- 
sylvania, in the 1926 senatorial election, 
which the committee will recount as a 
result of the contest filed by William B. 
Wilson, Democratic candidate against 
Representative William S. Vare, Republi- 
can candidate, who was certified as 
elected to the Senate from Pennsylvania. 


Regulation of Lobbyists 
Not Executive Function 


President Coolidge believes the ques- 
tion af regulating activities of lobbyists 
in connection with legislation is obvi- 
ously a matter solely for Congress itself 
to deal with and not for executive initia- 
tive, it said at the White 
House on February 1. 

The President is familiar with a Massa- 
chusetts law for regulating lobbyist’s 
activities which is working satisfactorily. 
Mr. Coolidge was represented as not 
sufficiently informed about congressional 
activity of lobbyists in Washington to 
know whether a law similar to the 
Massachusetts statute would be helpful. 
He perceives a great many difficulties 
in the way of its administration, however. 


was orally 


shaping this legislation as to give them j 


the right to charge the public for listen- 
ing in. They have the patents and are 
ready to make the public pay.” 


o 


investiga- | 


National 
Control 


The President’s Day 
At the Executive Offices 
February 1, 1927 


10:00 a. m.—Senator Charles S. 
Deneen, of Illinois, called to , dfscuss 
patronage matters in Illinois. 

10:30 a. .m. to 12 
semi-weekly meeting of the 
and his Cabinet. 

(Cabinet meetings are held regularly 
on Tuesdays and Fridays.) 

12:30 p. m—Executive committee of 
the Gridiron Club called to invite the 
President to attend the club’s spring 
dinner to be held in Washington on 
February 26. 

Remainder of day 
secretarial staff and 
correspondence. 


President 


with 
mail 


Engaged 
answering 


Senate Votes to Begin 


Cruiser Sotistruction' 


Provision Included in Navy Ap- 
propriation Bill Carry- 
ing $320,000,000. 


(Continued from Page One.) 
zier, Gillett, Jones of Washington, La 
Follette, Lenroot, McMaster, Nye, Pine, 
Reed of Pennsylvania; Sackett, Stewart, 
Warren, Willis. 

Democrats (8): Senators 
Dill, Ferris, Heflin, Jones of 
ico; King, Sheppard, Wheeler. 

Farmer-Labor (1): 

Pairs: Senator Wadsworth (Rep.) with 
Senator Mayfield (Dem.), Senator Har- 
reld (Rep.) with Senator Simmons 
(Dem.), Senator Norbeck (Rep.) with 
Senator Swanson (Dem.), Senator 
pont (Rep.), with Senator Ransdell 
(Dem.), Senator Curtis (Rep.) with 
Senator Robinson (Dem.). 

Senator Curtis first voted against the 
cruiser amendment but withdrew his vote 
when he found Senator Robinson, 
whom he has standing pair, was 
present. 

Other amendments inserted by the 
Senate Committee on Appropriations and 
accepted by the Senate include an in- 


Caraway, 
New 


not 


crease of $7,146,000 in the aviation item | 
the five-year | 
| the public is familiar; 


to allow for carrying out 
building program; and an allowance for 


| increase of 1,500 in the enlisted person- 


nel of the Navy. 


The position of President Coolidge on | 


the question of further appropriations 


for cruiser construction was restated at | 


the White House on February 1 when the 


acti f the Senate had been forecast. | 
oa” 2 | for each in all meetings of the coordi- 


It was said for the President that his 
views, as expressed in his budget mes- 
sage to Congress, 
In that message President Coolidge ad- 


vised the Congress of the size of the is the keystone of the entire radio 
Navy he deemed 


regarded the | 
| committee 


the 
still 
adequate, 


appropriation for 
necessary, and he 
recommendation as 
stated. 

It was pointed out that the budget 
system was devised primarily to enable 
a scientific expenditure of Federal funds; 
that the- various department heads had 
gone over the estimates with the Presi- 
dent before their submission to Con- 
gress, and had expressed themselves as 
substantially satisfied. 

The President, it was said, forsees an 
ultimate addition to the Navy as he fore- 
sees an ultimate building up of a large 
air force, but he cannot see how either 
can be done in a year. He feels the 
Congress should be satisfied for the pres- 
ent with the completion of the cruisers 
already authorized, planning new ves- 
sels only after the present ones are off 
the ways. 

As in commif¢tee of the 
Senate agreed to an amendment offered 
by. Senator Dill (Dem.), Washington, 
providing that naval radio stations shall 
not be used for broadcasting addresses 


it was 


including information on public subjects. | 


Another amendment accepted by the Sen- 
ate was that proposed by Senator Ed- 
wards (Dem.), New Jersey, providing 
$250,000 for additional athletic equip- 
ment at the Navel Academy at Annapo- 
lis, the money to be repaid within three 
years. 


Senate Favors Delay 
On National Origins 


Votes to Postpone for Year En- 
of Clause in 


Act. 


forcement 
Immigration 


(Puitinued trom Page One.) 
resolution, but that they feel the 
is ultimately feasible. 

Senator Reed (Dem.), 


plan 


Missouri, 


said 


the National Origins provision should be | 


repealed and that it was entirely imprac- 
ticable. It was, he said, merely an at- 
tempt “to further restrict immigration 
under a cloak and a sham and a fraud 
and a pretense.” 

Senator Heflin (Dem.), Alabama, at 
first objected to granting unanimous 
consent for- consideration of Senator 
Johnson’s resolution, but withdrew his 
objection after Senator Reed, of Pennsyl- 
vania had said it met with the approval 
of friends of the } National Origins clause. 


Action on Radio Wicca 


Held Over Until February 1 


Action in the Senate on the radio com- 
promise bill (House Resolution No. 9971) 
was held over February 1 when Senator 
King (Dem.), Utah, asked to be given 
time to study the measure and discuss it 
before the Senate. Senator King as- 
Serted, when Senator Dill (Dem.), Wash- 
ington, sought consent for immediate 
consideration of the conference report, 
that he had objections to certain features 
of the bill and wanted to obtain further 
information before discussing them. He 
did not announce when he would speak 
on the compromise control bill, which 
éas already passed the House, 


noon—Regular | 


Mex- | 
| We believe that it probably represents 


Senator Shipstead. | 
| be agreed upon at this time in any con- 


(Gee 
INDEX 


Science 


| Enactment Is Urged 


Of Compromise Bill 
For Control of Radio 


National Coordinating Com- 
mittee Advocates Meas- 
ure as Embodying Ac- 


ceptable Legislation. 


The National Radio Coordinating Com- 
mittee, through L. S. Baker, secretary, 
has written a letter to all members of 
the House and Senate urging enactment 


| of the compromise radio measure (House 


Bill No. 9971), evolved in conferences be- 
tween the two houses. 
The full text of the letter follows: 
After a thorough study of the pro- 


| posed “Radio Act of 1927,” reported out 


this week, the National | 
Committee, at a regular 
urges the speedy 


of conference 
Coordinating 


meeting, unanimously 


; enactment of this legislation. 


Principles Regarded as Sound. 
While the Act in a few 
stances from the general principles which 
this committee believes to be sound, it 
agrees, for the most part, in the essential 
details announced in the formal report 
transmitted to you on December 2, 1926. 


varies in- 


as nearly adequate legislation as could 





Du- | 
| endorsement 


with | 


| 1,000 radio dealers and jobbers, 


| newspaper 


remained unchanged. | 


whole the ! 


ference. It can be operated successfully 
under an_ intelligent and fairminded 
commission. 

information as to what this 
means, we present to you 
the following facts: 


For your 


In the aggregate, the several associa- 
tions composing the National Radio Co- 
ordinating Committee represent over 200 
broadcasting station owners, operating in 
practically every State in the Union; 
over 200 manufacturers of radio receiv- 
ing sets, batteries, tubes and parts; over 
in all 
parts of the country; more than 600 daily 
metropolitan neavspapers; all of the 
recognized radio publications with which 
over 16,000 organ- 
transmitting amateurs; and 108 
organizations which either 
own or control broadcasting stations. 


Industry Represented. 


ized 


By proper action in each association, 
the representatives are authorized to act 


nating committee under an unanimous 
consent rule. Since service to the Ameri- 
ean public which incurs favorable opinion 
in- 


dustry structure, it is believed that this 
not only represents the in- 
dustry, but the desires of the public at 
large, in the matter of radio legislation. 





Until you drive one of the latest Buick 
models, you'll never know how fine 
motor car performance can be. 


Congress 
Hour by Hour 


February 1, 1927 


a gli 
12 to p. m.—Debate the Harrison 
bagdanion providing for reduction of the 
oe tax. 
1 to 2 p. m.—Continued debate of Har- 
rison resolution. 
2 p. m.—Adopted the Johnson resolu- 
tion providing for deferment of the Na- 


tional Origins provisions of the Immii- | 


gration Act for one year. 


2 to 3 p. m.—Debated the 


propriations bill. 


3 to 4 p. m.—Continued 
naval appropriations bill. 
4 to 5 p. m.—Continued 
naval appropriations bill. 
5.35 p. m.—Passed the naval appropria- 
tions bill. 
5.40 p. 


naval ap- 


debate on 


debate on 


m.—Senate adjourned. 


House. 

12 to 1 P. M.—Representative John- 
gon (Dem.), of Ky., in address, opposes 
proposed legislation for manufacture of 
medicinal spirits. 

1 to 2 P. M.—Debate begun on 
making appropriations for District 
— for fiscal year 1928 

2 to 3 P. M.—Debate resumed on Dis- 
triet of ‘Colanitila appropriation bill. 

5 to 4 P. M.—Representative Treadway 
(Rep.), of Mass., discusses proposed coal 
legislation. 
of Columbia appropriation bill. 

4 to 5 p. m.—Reading begun and de- 


of 


bate continued on District appropriation | 


bill. 
5.11 p. 


American Republics Line 
To Operate Out of Boston 


m.—House adjourned. 


(Continued from a One.) 
line to shipping operators in their re- 
spective cities. 

The full text of the board’s statement 
follows: 

The Shipping Board today approved 
the allocation of the American Republics 
Line to C. H. Sprague and Sons, Inc., of 
Boston for operation under a managing 
operator agreement. 
sels will be started by Moore and Me- 
Cormack of New York, present operators 
of the line, as soon as practicable. 


The Republics Line is a cargo service 
composed of eleven steamers and one 
motorship. It operates between 
North Atlantic and ports of the 
coast of South America. 
ton, New York, Philadelphia, Baltimore 
and Norfolk, and also has scheduled calls 
at ports on the South Altantic. 


In announcing the reallocation of this 
line, Chairman O’Connor of the Board 
stated that the change would not effect 
the amount of service now being afforded 
to the n. } to the ports served. 


east 


every operating 
steel. 


bill | 


Debate continued on District | 


| permits. 


Delivery of the ves- | 


the | 


It serves Bos- | 


SW Wh 
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Film 


Industry 


TODAY'S 3 
PAGE 


~ || Change in Limitation 


_ For Imported Films 


Proposed in Austria 


Ratio of 10 Foreign to Each 
Domestic Motion Picture 
Recommended to Min- 


istry for Commerce. 
In order to improve the existing con- 
i ditions in the Austrian film industry the 
Advisory Council of that country recently 
| made a proposal to the Austrian Minis- 
| try for Commerce to change the Ctontin- 
gent ratio of motion picture films im- 
ported into the country, from 20 foreign 
films for each domestic film produced to 
| 10 foreign films and 1 domestic film, ac- 
cording to from Vice Consul 
Girban Teall, Vienna, Austria, made pub- 
lic on February 1 by the Department of® 
Commerce. The full text of the an- 
| nouncement follows: 


It is thought in Austria that, so long 
as the domestic film industry is working 
at the same capacity as in recent months 
the new film contingent ratio will not 
affect, to any considerable extent, the 


advices 


| importation of American films into Aus- 
Pos 
tria. 


It is, however, expected in that 
country that the existing prices for im- 
port permission certificates will probably 
be raised. 
The film 
adopted by 


contingent system was 
Austria in September, 1926. 


| According to the regulations governing 
| the film contingent it is required that at 
| least 
| actors, workmen, and materials employed 


70 per cent of the motion picture 
in the making of the film shall be Aus- 
trian, if it is to be considered a domestic 
picture for the purpose of issuing import 
It is also nécessary that the 
film be of normal “feature length” in or- 
dey to be considered as falling within the 
above-mentioned category. 


The contingent regulations ,were ex- 


| pected to remain in force until Septem- 
| ber 1, 
| lected due to the belief that about 400 
| foreign pictures would be 


1927. The ratio of 1 to 20 was se- 
sufficient to 
meet Austria’s annual requirement and 
that about 20 pictures of domestic origin 
would be produced during one year. In- 


, stead of 20 domestic films being produced 


| during one year 23 domestic films were 
made in the course of a few months. 
Therefore, with the rate of 1 to 20 many 
more permits for the importation of for- 
| eign films were issued than were neces- 
| sary. It is reported that at the middle 
| of December there were 176 import per- 
missions on the Austrian market for 
| which there was little demand. Accord- 
ingly, the prices for these certificates 
have dropped considerably. The proposal 
presented by the Advisory Council was — 
aimed at the amelioration of that situa- 
tion. 


if 


ou will find Buick a 
elightful car to drive 


And you'll feel safer in a Buick. Buick 
4-wheel-brakes are mechanical, with 


part of drop-forged 


This car starts easier. It has a high- 

speed, heavy-duty starting motor. It 
steers more willingly and parks more 
handily, because its steering gear, espe- 
cially engineered for low pressure tires, 
is the finest and most expensive type 
on any motor car today. 


‘Above all, you will enjoy the amazing 


smoothness of the Buick engine, vibra- 


~ tionless beyond belief, at every speed. 


Buy a Buick! You'll get driving quali- 
ties that are the envy.of the motor car 
industry. 


THE GREATEST BUICK EVER BUILT 
BUICK MOTOR COMPANY, FLINT, MICHIGAN 


Division of General Motors Corporation 


G) WHEN BETTER AUTOMOBILES ARE BUILT, BUICK WILL BUILD THEM © 


A 





“TODAY'S 4 


( YEARLY 
‘PAGE 


INDEX 


Domestic 


Grain Stocks 


Census of Livestock 
On American Farms 


Shows Slight Gain) 


4 
«Increase in Number of liens | 
_and Swine Offsets Decrease 
in Horses, Cows and 
Other Cattle. 


An increase of 339,000 
number of livestock on 
, United States between January 1, 
and January 1, 1927, was noted by the 


. in the total 


Crop Reporting Board, Bureau of Agri- | 


cultural Economics Department of Agri- 
culture, as the result of the annual sur- 
vey of the situation, completed and an- 
nounced February 1. 


The full text of the statement of the 
rcrop reporting board follows: 
The total number of all livestock on 
‘farms increased 339,000 head, or two- 
tenths of 1 per cent between January 1, 
1926, and January 1, 1927. 
This increase in total numbers re- 


“sulted from an increase of about 2,045,- | 


000 head in sheep, and 481,000 head in 
swine, while all cattle decreased 1,627,- 
000 head, and horse 561,000 head. Mules 
“showed no change. 
324,000 head. 
Decrease in Horses. 

Horses: Horses continued to decrease, 
with numbers this year 3.5 per cent be- 
low last year. While there as yet are 
indications of increased colt raising in 
some States, this has as yet been insuf- 
ficient to check the decreased numbers 
due to deaths of old horses. 


Mule numbers during the year did not | 
change, but value per head declined more | 


than $7. This decrease in value is 

ascribed to reduced demand for mules in 

the South due to the cotton situation. 
All Cattle: All cattle numbers 


creased 1,627,000 head, 3 per 


de- 
or 3 
Decreases occurred in all regions except 
the Southwest, the largest decrease being 


‘in the North Central or Corn Belt States, 
especially in the area west of the Missis- | 


sippi River. 

Milk Cows: For the second year milk 
feows (cows and heifers over two years 
of age kept for milk) decreased in num- 

“bers. The decrease was 324,000 head, or 
1.5 per cent. 

The most notable decrease occurred in 

the North Central States, where every 


State but one showed reduced numbers. | 
Because of the increase of $5.05 in value | 


per head, total valuation increased $87,- 
000,000. 
Increase in Sheep. 
Sheep: Sheep numbers increased 2,- 
1000,000 head, or 5 per cent. 
increased in nearly all of the important 


sheep States with the most notable in- | 
creases in the North Central and South- | 


western States. 

In the North Central region this in- 
crease was due in considerable part to 
increased numbers being fed for market. 


Value per head decreased 81 cents and | 
the total valuation decreased $12,400,000. | 


Swine: Total swine numbers increased 
481,000 head, or 1 per cent. Numbers in 
the North Central States, however, de- 
creased 610,000 head, or about 1.5 
cent. 

All other regions increased, the largest 


increases being in the South Central and | 5 . 3 
| suitable regulations, and (c) to set aside 


Western 
creased 
000,000. 


States. 
75 cents, 


Value per head in- 
and total value $47,- 


Gov ernment Officials 


Specialists to Speak At Conven- 
tion of Association of South- 
ern Agricultural Bankers. 


Representatives of the Department of 
Agriculture will take the pro- 
gram of the Association of 
Agricultural Workers which 
its 28th annual convention at 
Ga., February 2, 5, and 4, according to 
an oral statement made at the depart- 
ment. The following 
addresses on the subjects indicated: 

Dr. J. N. Hoffer, 
to Plant Diseases.” : 

J. J. Ski Concent 
Lxperiments.”’ 

H. M. Steece, “Cotton Research at the 
Southern Agricultural Experiment Sta- 
tions.” 

H. R. Tolley, “Farm Management and 
Organization in Cotton Production.” 

H. H. Willis, “Spinning 
Some Cottons Grown in 
lantic States.” 

H. A. Edson, 
in the Field and in Transit.” 

E. W. Sheets, “Factors 
fluence the Quality and 
Meat.” 

O. G. Hankins, “Progress Report 
Cooperative Soft Pork Work.” 

C. D. Lowe, “The International Meat 
Judging Contest.” 

as Winkjer, 
and Marketing.” 

A. C. aengen and S. E. 


part in 


will 


nner, “* 


rated Fertilizer 


the South At- 


which 


Palatibility of 


on 


“Dairy 


Crumb, “Dis- 


farms of the | 
1926, | 


Milk cows decreased | 


cent. | 


Numbers 


i 
per | ; ; ¥ 
| equalization fee on cotton, and (b) give 


| tracts 
| that from fifty 


Southern } 
hold | 


Atlanta, | 


officials will make ! 


“Potash in Relation | 


Qualities of | 


“Diseases of Truck Crops | 


In- | 


Manufacturing | 
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Agriculture 


Tentative Agreement Is Reached In House 
To Consider F arm Legislation February 8 


Special Rule Is A Sirsa Granting Twelve Hours Debate 


on Haugen 


A tentative agreement has just been 
reached in the House to begin considera- 
tion of farm relief legislation on the floor 
of the House on February 8 according 
to Representative Tilson (Rep.), of New 
Haven, Conn., majority leader. The Com- 
mitte on Rules approved a special rule 
granting 12 hours general debate on the 
Haugen Farm Relief Bill which has been 
favorably reported from the Committee 
on Agriculture. 

Following the announcement of Rep- 
| resentative Tilson, addresses on the sub- 

ject of farm relief were made by Rep- 

resentatives Whittington (Dem.), of 

Greenwood, Mass., Lankford (Dem.), of 
| Douglas, Ga., and Jacobstein (Dem.), of 
| Rochester, N. Y. Excerpts from their 

addresses follow: 

Mr. Whittington: Mr. Chairman and 
| members of the committee, I desire to 
present an angle of the agricultural sit- 
uation relating to cotton that has not 
so far as I know been brought to the 
attention of the House. 

Plan is Proposed. 

I remind you that a surplus in any 
of the great agricultural commodities 
makes but little difference so far as the 
price paid by fhe ultimate consumer is 
concerned. A reduction in the price 
of cotton is not reflected in the price paid 
by the consumer for an article largely 
made up of cotton. <A material reduc- 
tion in the price of corn or of wheat is 
not reflected in the price paid by the 
consumer for his bread. ‘There is no 
corresponding reduction in price of a loaf 
of bread. 

The plan that I propose and ask you 
to adopt is a plan that has been worked 
out not by theorists or politicians but 


| by hardheaded business men, who aspire 


to no political preferment, men who 
are interested at once in the production 
as well as in the marketing of the great- 
est staple on the American farm. 

A very large proportion of cotton 
growers are compelled to sell their cot- 
ton for what they can get, even though 
the price does not reflect actual market 
conditions, in order to satisfy their loans. 
The inability of cotton cooperative asso- 
ciations to advance their members sub- 
stantially the market price at the date of 
the delivery of their cotton prevents 
many producers from joining such as- 
sociations. 

Guarantees Prices. 

I call attention to a plan that has been 
proposed by by Mr. O. F. Bledsoe, jr., 
president of the Staple Cotton Coopera- 
tive Association, a successful cotton 
planter and one of the ablest cotton men 
in the country, whereby members of the 
cooperatives would receive approxi- 


| mately the spot middling market price 


for their cotton on the day of deliv ery, 
and if the average annual price of cot- 
ton be higher they would receive 
benefit of the higher price. 


The plan can be made effective by the 


the 


| following means: 


First. By amending the 


McNary- 
Haugen bill so as 


to (a) eliminate the 


authority 
issue 


to the 
contracts 


Federal farm board 
to cooperatives 


to 


under 


2 sufficient sum in the revolving fund 
as a guaranty for the insurance con- 
on cotton, and it is suggested 
to seventy-five million 
dollars would be sufficient for opera- 


| tions in cotton. 


To Address Farmers | 


Second. By amending section 202 of 
the Federal farm loan act, as amended 
by the act of March 4, 1923, by adding 
a section which would read substantially 
as follows: 

Amendment Outlined. 

Provided, however, That loans or ad- 


| vances or renewals of loans made to co- 


operative marketing associations of agri- 
cultural producers engaged in the busi- 
ness of marketing cotton may equal the 
market value, less freight adjustments 
and one year’s insurance, storage, 
interest, as determined by the 
farm loan board, on 
warehouse receipts 
} ments, and when 
contracts against price decline. 

Third. By amending section 205 of 
the Federal farm loan act to increase 
, the capital stock of each Federal inter- 

mediate-credit bank from five million to 
| ten million dollars. All of these provi- 
' sions can be carried as amendments to 

the McNary-Haugen bill for the relief 
} of cotton without interfering with the 
aid for other commodities. 

Mr. Lankford: Mr. Chairman 
gentlemen of the committee, 
make a few remarks 
| minority views of 


and 
Federal 
cotton covered by 
or shipping docu- 
covered by insurance 


and 
I want to 
concerning the 
the Committee on 
~ ommerwere 
; cussion of When Vetch and Other Win- 
ter Legumes Should Be Turned Under to 
| Prevent Serious Results from Cut- 
| Worms or Bud-Worms on Subsequent 
| Crops.” 
| B. R. Coad, “The Cotton Flea-Hoppex 
Situation and Control Measures.” 
L. C. Corbett, “‘Progress in the 
of anion for Insect Control.” 


| 
| 
| 
| 
| 
| 


Use 


_ Measure eC. 


} Agriculture accompanying the Mc Nary- 
Haugen bill. 
i the views of a wery small minority of 
{ that splendid committee. 

| Cites Minority Report. 
| The most interesting feature 
| 

j 


I am glad to say they are 


of the 
minority report is not its attack upon 
the McNary-Haugen Dill, but the plan 
suggested in eu thereof. This plan is 
{ to set up expensive machinery to 
; the 
! ing his products at “below cost of 
duction by an 
then profiteering 
so bought. 
The proponents 
object seriously 


pro- 
and 
products 


efficient producer,”” 
off of the 
of this plan say 
to an equalization fee. 
i It is clear that under this plan the 
farmer could not pay an equalization 
| fee; neither could he pay anything else. 
They say this plan would cause a re- 
duction of the acreage planted by 
farmer. It probably would. It 
also cause a reduction of hs money, 


they 


a 
reduction of clothing and food for his 
wife and children, and finally reduce him 
and his folks to abject poverty and 
miserable slavery. 

Mr. Jacobstein: 
Members of the 


Mr. Chairman and 
House, I want to begin 
my story of agriculture where I left off 
last year. I predicted then that at the 
rate at which agriculture was going we 
would have another bad year for agri- 
culture. In terms of dollars and cents 
the farmer today at this moment 
ceiving just 80 cents on the dollar 
changing his products for clothing, 
implements, and 
That means that he is off 20 per cemt. 
view of the fact that agriculture = sells 
about $12,000.000,000 worth of goods 
every year, the farmers lose about $2,- 
000,000,000 a year on the basis of pres- 
ent prices. 


im ex- 
shoes, 
forth. 
In | 


so 


Agriculture Declines. 
You will agree with me that agricul- 
ture is ina bad way. In fact, the pre- 
diction for agriculture is that it is gooing 
to be on the decline for a decade. The 
i fact is that there is too much agrricul- 
ture in the Uniged States. There is too 
much land under cultivation, too much 
food produced for the market, both | 
domestic and foreign, at prevailing 
prices. If agriculture could abandon 
about 20 per cent of its acreage, espe- 
} cially the less fertile and least produc- 
tive, the major part of the farm problem 
would be solved. 

I think it cam be honestly said that 
there is nothing im any of these agcricul- 
tural billsa—Haugen, Crisp, or Aswell— | 
that seeks to coordinate agriculture, that | 
seeks to correct the ills at the root. So 
I have introduced a bill by which I| 
would like to see established an A meri- | 
can institute of agriculture, in which | 
agriculture itself shall decide for itself | 
what it shall do. 

My plan sets up an American institute | 
of agriculture, which embraces first a | 
farm congress, amd, second, an executive 
committee. The farm congress itself is | 
composed of 150 representatives of agri- 
culture and in addition the 15 members | 
of the executive committe. The 150 | 
representatives Come from ex peri- 
mental stations. the agricultural colleges, 
the United States Department of Agri- 
culture, and the farmers’ organizations. 
The executive committee, which really 
shapes the policies of the congress, sub- | 
ject to the approwal of the congress, like | 
the congress itself, represents all of the | 
interests affected by the betterment of | 
agriculture and able to help put agricul- | 
ture on a sound basis. 

Describes Organization. 

I would have the Congress meet at 
some central point, like Kansas City, Mo., 
for two weeks each year, to discuss and 
take action om recommendations made 
by the executive committee. The execu- 
tive committee would be in sesston, how- 
ever, all the year round, making its in- 
vestigations, studies, and surveys in 
preparation for the farm congress. The 
congress would approve reject or 
modify, and with that sanction the execu- 

| tive committee would go forward day 

| by day, doing those things which ‘would 

| help develop and build up a sound agri- 

| cultural policy im the United States and 
for the betterment of the rural life of 
the United States. 

I would not wait until Comgress 
should pass remedial legislation. I 
would | farmers do it for them- 
selves i..u.g. this farm congress. I 
would have this’ executive committee 
composed, as I said before, of those 
elements of the community that know 
banking, transportation, the technical 
production of agriculture, and the mar- 
keting of crops. Whenasurplus arose, 
they would take up the surplus 
handle it most expeditiously, 
vided in the Haugen bill and 


the 


or 


as 


pro- 
in the 


But this emergency control of the sur- 
plus is only incidental to the machinery 


| that Iwould set up. The plight of agri- | 


| culture is so serious that Iam willing to 

experiment with the best type of emer- 
| gency relief bill that we can get 
; through this Congress, But I 





! 
help 
farmer in case of emergency by buy- | 


the | 
would | 


is re- | 


| Virginia 


| forests 


and | 
| to the 
| of a national agricultural policy, if we 


Crisp-Custis bill and in the Aswell bill. | desire 


am 
_thoroaghly convinced in my own yaaa 


Farm 
Relief 


Survey on Acquisition | 


Of Forest Reserves 
Reported to Congress 


Has Been Authorized for 
Purchase During Past 


16 Years. 


Authorization of the 
nearly 3,000,000 acres for 
the National Forest Reserve of the east- 
ern States has been made by the 
National Forest Reservation Commission 


purchase of 


in the 16 years of its existence, according 


to a report of the Commission submitted 
to Congress. 

The Commission composed 
Dwight F. Davis, Secretary of War, 
president; Hubert Work, Secretary of 
Interior; W. M. Jardine, Secretary of 
Agriculture; Senator Keyes (Rep.), New 
Hampshire; Senator Overman (Dem.), 
North Carolina; Representative Hawley 
(Rep.), Salem, Ore.; Representative Lee 
(Dem.), Chickamauga, Ga, 

A summary of the report made public 
by the Commission follows: 

Report of Commission. 

The report of the National 
Reservation Commission to 
now available for distribution shows that 
in the 16 years’ duration of this work a 
total of 2,772,965 acres have been au- 
thorized for purchase by this Commis- 
sion for eastern National Forests 
tributed as follows: 

State 
Alabama 
Arkansas 
Georgia 
Maine 
Michigan pyesves 
New Hampshire | Peisv uv ne ecern 
North Caroling .......0s000. 
Pennsylvania 
SOUth COSGEMA cicicesececs ss 
Tennessee 


1S 


Acres 
92,945 
98,668 

201,300 

32,892 
50,080 
431,846 
378,366 
243,986 


Cehe TC twee om we 585,796 
West Virginia Faeuabis.0easoce 
DOE 6 aincusssien 2,772,965 


During the past year thie work under 
an appropriation of $1,000,000 has pro- 
gressed without any material change in 
policy. A matter of significance is the 
extension of the purchase work to the 
Lake States where 50,000 acres are being 
acquired. The plans of 
call for the establishment of a series of 
National Forests not only within the 


| Lake States but within the coastal plain | 


region of the Atlantic States. These 
sites are not only being 
timber production but are being located 
within the most important types of 
for demonstrational purposes. 
The report stresses the fact that there 


is urgent need for aggressive leadership 


in Forest Management in these regions, | 


particularly in the Southern Pine Belt. 
It is desirable to determine the pre- 
ferable methods of cutting timber for 


| tion against fire. These will be import- 
ant supplemental functions of National 
Forests in these regions. 
Progress in Administration. 
The report calls attention to the -prog- 
ress in administration on the purchased 
lands. The area annually burned over 


tective system develops. 

During the fiscal year 1926 these 
forests yielded a gross revenue of 
$123,696, this amount being less, how- 
ever, than the returns for the two pre- 
ceding years. Twenty-five per cent of 


‘these receipts go to the counties for 
Since the majority of | 


roads and schools, 
the lands had been cut over when ac- 
quired it has been necessary to dispose 
of a large amount of comparatively low- 


| grade timber, and practically all the tim- 


ber which is being sold is cut to improve 
the forests. 


selected for | 


Total of 2,772,965 Acres | 


additions to | 


of | 


Forest 
Congress | 


dis- | 


| executive 


| consideration. 


| 11602) ,the 
41,738 | 


373,528 | 


241,820 | 


Further decreases in stocks of wheat 
in store and afloat at Umtted States mar- 
| kets were reported in the weekly grain 


Item 
Atlantic & Gulf Ports 
Interior & Lake Ports .. 
Pacific Ports 
Total current week oie% 60s 
Total previous week (revised) 


Item 
Total current week ....... 
Total previous week (revised) | 


Item 
Total current week ‘ 
| Total previous week (revised) 





Corn and Rye Alone Register Gains, 
A float at Markets. 


Commercial grain stocks at the close of the week ended January 
according to reports to the U. S. Bureau of Agricultural Economies with confirmed 
| or revised totals for the preceding week were as follows: 

Domestic Grain in Store and Afloat at United States Markets (thousand bushels). 
Wheat Barley Flax | 
5,213 

. 63,863 

1,652 
..» 60,22 

62,064 
Canadian Grain in Store in Bond in United States Markets (thousand bushels). 


United States Grain in Store i in n Canadian Markets (thousand bushels.) 


ALL STATEMENTS Here Arp GIveN on OrriciaL AUTHORITY ONLY 
AND WITHOUT CoMMENT BY THE Unitep STATES DAILY. 


Public Lands 


Declines in Commercial Stocks of Wheat, 
Oats, Barley, and Flax Recorded for Week 


Amountsin Store and 


stocks report of the Bureau of Agricul- | 


tural Economics, issued January 31, for 
the week ended January 29. The full 
report follows: 


99 


avs 


1927, 


Corn Oats 
588 = 1,037 
40,291 46,459 


Rye 
52 194 tne 
3,790 2,32 
2,674 
6,658 
7,164 


9 996 
2,32¢ 


2,492 


40, 879 47,496 
39,870 47,556 12,690 

Wheat Oats 
cee. 14,109 228 
eee. 17,481 246 


Rye Barley Flax 
1,923 2,246 14 
2,004 15851 14 


Wheat Corn 
. 6383 1,715 
. 811 1,964 


Oats 
247 
261 


Rye Barley 
1,686 318 
1,685 211 





Hea rings Concluded on Proposals Made 
For Leasing of Plants at Muscle Shoals | 


Former Senator Stanley Testifies Before House Commit- 
tee for Bid of Fertilizer Corporation. 


Hearings before the House Committee 
on Military Affairs on proposals for the 
leasing of Muscle Shoals were closed 
February 1. The committee will go into 
session, it has been announced, 
to discuss the bills before 
port to the House. 

Three measures are now before it for 
They are the Associated 
Companies’ bill (House Bill No. 
American Cyanamid Com- 
pany’s bill (House Bill No. 16614) and 
the Farmers Federated Fertilizer Cor- 
poration bill (House Bill No. 16396). 

Doubt that definite action would be 
taken before March 4, when Congress ad- 
journs, 
bers of the committee. It has been stated 
at committee hearings, that if the mem- 
bers can not agree on a bid that they be- 


Power 


lieve would be beneficial to the Govern- | 


| ment, an early move would be made for 


the Commission | 


Government operation of 
Muscle Shoals. Representative Snell 


(Rep.), 


| the Committee on Rules, and other Rep- 


| Manufacture of fertilizer 





| 


Only a limited amount of i 


timber of high grade is being sold at | 


present. This for the low 


receipts. 
The purchase program in the Lake 
States; looks forward to the acquisition 


accounts 


of about 2,500,000 acres, and the objec- | 
tive in the southern. pine region is for 


an equal area. 
completion of the established units in the 
White Mountains, Appalachians, and 
Ozarks. It is the view of the Commnis- 


| sion that the appropriation of $1,000,000 


is inadequate to purchase National 
Forest lands on a scale commensurate 


with the forest needs of the eastern 


| States, and the Commission urges that 


an appropriation of $3,000,000 a year be 
made. The report can be secured from 


| the Secretary, National Forest Reserva- 


tion Commission, Washington, D. C. 


that we will sooner or late have to come 
formulation and administration 


the farmers of America to com- 
pete on equal terms with organized in- 
dustry. Until this is done 
will not get its just share of the wealth 


| it produces. 


The full tert of these addresses 
may be found in the issue of Janu- 
ary 21 of the Congressional Record, 
pages 2680 to 2686. 


This is in addition to the | 


| Senator 


| minds roposal for 
sawmill purposes and for pulpwood, the | minds in their proj 


most advantageous practice in turpentin- | 
ing, and the effective methods of protec- | 


resentatives, have advocated such action | 


on the floor of the House. 
Testifies for Farmers’ Bid. 

A. O. Stanley, former United States 
from Kentucky, appearing in 
favor of the Farmers 
tilizer Corporation Bill, 
witness to testify. Mr. Stanley stated 
that he, and the other men who are 
originators of the bill, have the danger 
of soil exhaustion uppermost in their 


was the last 


of Muscle Shoals. He said he believed 
that some form of the cyanamid process 


has been expressed by some mem- } . 
| 


Federated Fer- | 


tilizer. 
Stanley, replied, if the rates on the 
power used in the manufacture were ad- 


| justed accordingly. 


making a re- 


| guarantee 


of Potsdam, N. Y., Chairman of | by 





the leasing | 


was the best method of manufacturing | 


fertilizer to restore food 
by the cyana- 


mid process is Impossible without cheap 


| hydro-electric power, he added. 


Mr. Stanley told the committee that if 
it accepted the proposal of the American 


‘ce | Cyanamid Company, it would “turn Mus- 
diminishes from year to year as the pro- | 


cle Shoals over to the Steel Trust of the 
United States.” The farmer could not 
benefit from such a transaction, he said. 


| He referred toa statement by W. B. Bell, 


president of the American Cyanamid 


| Company, to the effect that that concern 


had associated itself with the Union Car- 
bide Company, and he said the latter 
company was the actual agency behind 
the proposal. 

Mr. Stanley declared the Union Car- 
bide Company is “a natural monopoly,” 
the same as aluminum is, in that it is 
the only manufacturer of carbide in com- 
mercial quantities.” He said the Union 


to the soil. | 


Guaranteed Production Considered. 


Representative Hill (Rep.), 
more, Md., inquired if Mr. Stanley were 


| 





The corporation would be, Mr. | 


of Balti- 


willing that the bill be changed so as to | 


every year. After consideration, Mr. 
Stanley answered that he believed his 
associates would accept such a clause, 
provided the Farmers’ Board, for which 


a fixed production of fertilizer | 


the bill provides, would have the power | 


to interdict. 


" ; j 
Telegrams from Arkansas, asking that 


just distribution of surplus be guar- | 


anteed the citizens of that Sate, were | 


| read to the committee. 


Chester Gray, Washington representa- 
tive for the American Farm Bureau 


Edward O'Neill, 


bama Farm Bureau Federation; J. C. 


the ‘plants at Federation, told the committee that his | 
| organization indorsed the proposal made | 
the American Cyanamid Company. | 


president of the Ala- | 


Farmer, master of the New Hampshire | 


| Grange, and George N. Putnam, presi- 
| dent of the New Hampshire Farm Bureau 


Federation, also spoke in favor of that 
measure. 


Agreement for Votes 


Defeated by Objection | 


Unanimous Consent Denied for 
Censideration of Banking 


And Farm Relief Biils 


Unanimous consent to limit debate and 


Forest 


Reserves 


Market for Cheese 
Found to Be Steady 
With Trade Limited 


Agriculture Department Says 
Little Business Was Done 
in Last Week Except 
For Current Needs. 


American cheese markets were steady 
during the week ending January 20, 
although trading was limited, according 
to the weekly review of cheese markets 
issued by the Bureau of Agricultural 
Economics, Department of Agriculture. 
While weather conditions were adverse 
for production in many sections, moderate 
increase in production occurred. The full 
text of the review follows: 

The cheese markets during the week 
of January 24 to 29, inclusive, were 
termed steady, with some firmness in 
evidence on held cheese and certain styles 
in a few centers. The decline in Board 
prices January 21, did not have much 
effect in some of the markets, because 
they had not followed the sharp advances 
of January 14 to any great extent. Thus 
these centers have transacted business 
on about the same price level for several 
weeks and the market at these points, 
was considered steady to firm throughout 
the week under review. 

Primary Market Quiet. 

In the primary market a quiet condi- 
tion prevailed and little business was 
transacted except for current needs. The 
dealers generally held for their asking 
prices, although in some instances con- 
cessions were obtainable, but usually only 
on car lots or mixed car lot sales. The 
market was termed steady and the Ply- 
mouth Boards meeting January 28 in- 
dicated such a condition, with the ruling 
prices of all styles unchanged, except 
Square Prints which declined one-fourth 
cent. Square Prints were in very light 
demand and the supply was generally 
considered too great. 

Trading during the week under review 
was for the most part of a hand to mouth 
nature. Buyers were not anxious to pur- 
chase more tha: ‘thr actual require- 
ments, because of the recent advance 
and decline in the primary market. This 
condition is said to prevail very often 
after an advance or decline, and to exist 
until such time, as it is apparent the 
market is on a steady basis. Longhorns 
and Daisies appeared in fair demand. The 
large styles were quiet and Square Prints 
dull and easy. Held cheese was in fair 
demand in small lots and seemed to be 
in a little stronger position in the ter- 
minal markets, than was the current 
made goods. 


Little Accumulation of Stocks. 
Practically all inquiry in the primary 
market was received from regular 


! sources, and while not considered large 


} no great accumulation of stocks were ex- 


pected, as spot stocks were requiring a 
portion of the current receipts to main- 
tain them at the desired level. 


Weather conditions in the major pro- 


} ducing centers varied from moderate to 


to set voting time on the McNary-Haugen } 
farm relief bill (Senate Bill No. 4808), | 
and on the McFadden-Pepper banking ; 


bill (House Bill No. 2) was blocked in 
the Senate, February 1, 
raised by Senator King (Dem.), Utah. 

Agreement on both measures was asked 
by Senator McNary (Rep.), Oregon, as 
offered, it would have limited debate to 
15 minutes for each Senator on both 
measures, calling the farm relief bill 
for vote by 4 p. m., Saturday February 
5, and the banking bill by 4 p. m. Tues- 
day, February 8. 

Willingness to agree to cloture was 
expressed by Senator Howell (Rep.), 
Nebraska,; Shipstead (Farmer-Labor), 
Minnesota, and La Follette (Rep.), Wis- 
consin, although it was suggested that 


Carbide Company was also the only man- | the voting hours be moved up and discus- 
| ufacturer of ferro silicate, “upon the | siom periods prolonged. 


production of which the entire steel in- 
dustry is based.” 
Cyanamid Proposal Opposed. 
After referring to a tentative agree- 
ment mentioned previously at the hear- 


| ings by Mr. Bell, whereby the American 





agriculture | 


Cyanamid Company would supply the 
Union Carbide company with 50,000 
horsepower, a year, Mr. Stanley said that 


| of the 72,000 horsepower available under 


present equipment, only 22,000 would re- 
main for the manufacture of fertilizer. 
“If Muscle Shoals were leased to the 
American Cyanamid Company,” he said, 
“not a kilowatt would go to turn a cotton 


| mill or light a city.” 


Representative James (Rep.), of Han- 
cock, Mich., asked Mr. Stanley if he were 
willing to raise the capitalization of the 
Farmers’ Federated Fertilizer Corpora- 
tion from $1,000,000 to $10,000,000. Mr. 
Stanley replied that the backers of the 
corporation were willing to raise the cap- 
italization “materially,” and added that 
| they did not believe $10,000,000 neces- 
| sary for the production of fertilizer. Mr. 
| James then asked if the corporation 
| would be willing to change the bill so as 
| to make the corporation liable for any 

loss incurred in the manufacture of fer- 


~ Monthly Statistics of Railroad Karnings a Expenses as "Reported te £ CLf. 


Union Pacific Railroad. 


December 
1926 
6,489,476 
1,274,968 
8,711,115 

688,207 


Freight revenue 
Passenger revenue.... 
Total incl. other revenue 
Maintenance of way.. 
Maintenance of equip’t 1,852,815 
Transportation expen’s 2,416,909 
Total exp. incl. other.. 5,587,013 
Net from railroad.... 3,124,102 
Taxes 924,102 
Net after taxes, etc... 2,200,280 
Net after rents..... e 2,033,768 
Aver. miles operated.. 3,714.29 
Operating ratio....... 64.1 


1925 
6,785,909 
1,310,929 
8,944,113 
935,035 
1,906,005 
2,569,816 
6,010,885 
2,934,028 
562,769 
2,368,635 
2,186,656 
3,687.50 


12 months 
1925 | 
83,764,008 | 
16,678,714 | 
110,131,391 
12,792,383 
21,620,223 
29,669,807 
71,669,424 | 
38,521,967 
6,979,747 604,677 
31,533,938 2,219,854 
28,995,490 | 1,879,164 
3,687.52 | 9,399.14 
65.0 | 1844 


1926 
87,693,480 
16,207,850 

113,972,308 
13,126,142 
22,929,520 
30,068,112 
74,044,571 
39,927,783 

8,782,409 
31,139,985 
27,852,065 

8,696.57 
65.0 


1926 
9,826,544 
2,002,928 
13,154,849 
2,494,960 
2,336,800 
4,839,197 
10,315,834 
2,839,015 


67.2 


Chicago, Burlington & i R. R. 
December 


12 months 

1925 1926 1925 
10,238,998 121,410,650 118,670,808 
2,081,893 24,288,307 25,116,398 
13,731,179 161,317,442 159,155,178 
1,495,832 28,965,178 19,737,011 
3,128,469 30,131,658 33,669,420 
4,868,574 54,315,494 55,021,564 
10,095,014 116,462,808 116,671,869 
3,636,165 44,854,634 42,483,309 
1,005,789 11,480,061 10,975,481 
2 #,610,1 157 33,815,489 31,457,885 
2,337,978 29,955,831 28,131,917 
9,404.18 9,403.79 9,398.62 
73.5 72.2 73.3 


1926 


1,848,055 
476,429 
2,5 52: 3,274 
550,238 
514,053 
909,369 
2,132,647 
390,627 
6,778 
581,011 
305,024 
2,104,65 
84.5 


Galveston, Harrisburg & San Antonio Ry. 
December 


12 months 
1925 
22,353,722 
5,211,476 
29,540,520 
5,274,471 
5,350,038 
10,462,208 
23,358,920 
6,181,600 
1.346, 497 
4,808,190 
3,983,557 
2,101.62 
79.1 


1925 

1,956,551 
488,958 
2,635,634 
396,046 
97,254 
905,481 
1,589, 182 

1 046, 45 
357, 616 
686,852 
654,469 
2,104.65 
60.3 


1926 
22,978,008 
5,291,469 
30,426,108 
5,335,220 
6,010,444 
10,836,820 
24,418,425 
6,007,683 
1,259,039 
4,730,442 
3,600,656 
2,104.65 
80.3 


1926 
9,365,904 
1,900,822 

12,096,165 
2,081,812 
2,842,438 
4,386,772 
9,988,930 
2,107,235 


1,556,359 
1,423,658 
5,034.08 


Louisville & Nashville Railroad. 
December 12 months 
1925 1926 1925 
9,881,660 116,617,329 111,118,085 
2,080,240 22,142,710 22,799,553 
12,577,904 147,136,531 142,244,307 
1,494,007 21,715,672 20,332,051 
2,678,109 33,029,477 382,149,513 
4,681,651 50,658,351 49,144,204 
9,478,508 112,462,391 108,402,256 
3,099,396 34,674,140 33,842,051 
769,027 7,927,642 7,049,363 
2 rye 3,453 26,722,760 26,760,119 
227,090 27,039,319 26,938,619 
aaa 5,038.21 5,041.97 
76.4 76.4 76,2 


548,520 


2.6 


| 





An appeal to reconsider his objection 
was made by Senator McNary to Sena- 
tor King. Senator Harrison (Dem.), Mis- 
sissippi, arose to announce that he would 
have objected to a unanimous consent 
even had Senator King raised no objec- 
tion. His reason, he said, was opposi- 
tion to the equalization fee on cotton, pro- 
vided for in the farm relief bill. 

Senator Harrison’s remarks evoked a 
response from Senator Caraway (Dem.), 
Arkansas, who declared his impatience 
with “these one-man filibusters’ and 
urged that farm relief be given a chance. 


Committee Approves Plan 
To Sell Land to Trappers 


The Committee on Public Lands of 
the House has just favorably reported a 
bill (House Bill No. 15650) which, if 
enacted, would enable fishermen, trap- 
pers, traders, manufacturers and others 
engaged in productive industry to pur- 
chase small tracts of unreserved land in 
Alaska, not exceeding five acres, at 
homesteads or headquarters, at $2.50 per 
acre. 

The bill provides for amendment of 
the ‘‘act extending the homestead laws 
and providing for right of way for rail- 
roads in the District of Alaska” for this 
purpose. The land would be sold under 
regulations prescribed by the Secretary 
of the Interior. 


Bill Proposes Survey 
Of Carson River Basin 


Investigation of the basin of the upper 
Carson River in Nevada and California, 
for the purpose of finding feasible water 
storage sites, is proposed in a bill (House 
Bill No. 16766) just introduced in the 
House by Representative Arentz (Rep.), 
of Simpson, Nev. 


by objection ; 
| ing January. 


sub-zero during the week under review. 
Snows were spotted and the main roads 
were reported open for travel in many 
sections. While the variable weather 
conditions could not be termed conducive 
for production, neither were they any 
more adverse than one would expect dur- 
The increase in the make 


i of cheese is quite slow in some centers 


while in others, it is quite noticeable. The 
increase as a whole is considered moder- 
ate, with normal winter weather prevail- 
ing. 


Proposes More Money 
For Bureau of Mines 
An increase in the appropriation for 
the Bureau of Mines, of $155,500, is au- 


thorized in a bill (House Bill No. 16742) 
just introduced in the House by Repre- 


sentative Arentz (Rep.), of Nevada. 


Under the terms of the bill the ap- 
propriation would be used as follows: 


| for mineral mining investigations, $25,- 


000, for promoting mineral commerce, 
$40,000, for operating mine rescue cars 
and stations, $55,500, and for investi- 
gating mine accidents, $35,000. 


| Clark W. Kitchen Given 


|} Agriculture. 


New Department Post 


Clark W. Kitchen, has been designated 
as Assistant Chief of the Bureau of 
Agricultural Economics, Department of 
Announcement of the ap- 
pointment of Mr. Kitchen, who has been 
connected with the Bureau for several 
years, has just been made by Secretary 
Jardine. 


' New Hotale- 
: FORREST HIL YR-RICKE R 
' Augusta, Ga. Now Open ° 
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AND WITHOUT COMMENT BY THE UNITED STATES DAILY. 


Books and 


Publications 


Plans Are Outlined 
For Conference of 
Educators in Hawaii 


Arrangements by  Depart- 


ment of the Interior 
Are Nearing Com- 
pletion. 


Plans for the Pan-Pacific Conference 
on Education, Rehabilitation, Reclama- 
tion and Recreation called by Presi- 
dent Coolidge and to be held under the 
direction of the Secretary of the Inte- 


rior at Honolulu, Hawaii, on April 11 to 


16, 1927, are being completed at the De- 
partment 6f the Interior, it has just been 
announced. 


According to the Department, arrange- | 


ments have been made with steamship 
lines operating ‘out of New York to run 
ships from New York to Honolulu via 
the Panama Canal and return carrying 
delegates to the conference. Convenient 
sailings have also been arranged from 


San Francisco to Honolulu, five steam- | 
ships leaving this port prior to the con- | 


ference. 
Agenda Is Announced. 
Further details concerning the pro- 
gram of the conference have been made 
public. The agenda of the sessions deal- 


ing with education will consi8t of three | 


major themes, viz: 


Questions relating to exchange of stu- | 
texts, | 


dents, professors, reports, laws, 
researches, etc., standards of child life, 
and vocational education. 
that each of the countries participating 


will present its views on these problems | 
through addresses by its delegates, and | 
show its activities in each of these phases | 
maps, | 


of education through exhibits, 
charts, and other pertinent material. 
Provision has been made by Governor 
Farrington, of Hawaii, to install any 
exhibits that may Ro sent. 
Round-Ta¥le Planned. 

It is expected that the round-table 
method of discussion will be employed in 
sessions and that each participating 


country will have opportunity to present | 


its program, needs and purposes. The 


Commissioner of Education, the Director | 
of the Federal Board for Vocational Edu- | 


cation, a number of chief educational offi- 
cers representing the respective States 
of the United States, several outstand- 
ing college and university presidents, 
and other leaders in education, will be in 
attendance from the United States. 

The section on reclamation will be de- 
voted mainly to irrigation and land set- 
tlement. The United States will show 
by means of pictures, maps, and reports 
the character and cost of works built by 
the Federal Government and the bene- 
fits derived therefrom. The achieve- 
ments of private enterprise also will be 
portrayed. 
tries in which irrigation has assumed 
much importance will be represented by 
officials and experts who will bring ex- 
hibits and who will be prepared to give 
to the conference the results of their val- 
uable experience and to outline what 
seems to be the best policy for future 
development. 

To Discuss Recreation. 

The section on recreation will present 
the possihilities and importance of out- 
door recreation with special r¢ference to 
national parks. Pictures showing some 
of the most spectacular natural exhibits 
of the parks in the United States as well 
as the education uses that are being made 
of these areas, will be shown at the con- 
ference. The recreational, educational, 
and economic phases of. the national park 
system of the United States will be 
stressed and the possibility of linking 
up this system with parks ‘already estab- 
lished or proposed in other American 
countries, discussed. 

The specific activities of the Bureau of 
Education, the Bureau of Reclamation, 
and the: National Park Service are given 
in detail in the annual reports of the 
chief officers of each of the services. 


Copies of the reports for 1926 are in- | 


closed. 
Side Trip Planned. 


Honolulu are making every effort to ar- 
range for the comfort and convenience 
of the delegates and to insure the suc- 
cess of the conference. On their return 
to San Francisco, about April 30, all of- 
ficial foreign delegates are invited to be 
the guests of the National Park Service 
for a visit to Yosemite National Park, 
California, one of the greatest of the 
national parks of the United States. 


Rights Granted for Air Line 


From Spain to Argentina | 


The “Consejo de Estado” of the Span- | 


ish Government has approved a conces- 


sion to a company to be known ‘as the | 
“Compania Colon Aerea”’ for an air serv- | 


ice between Seville, Spain, and Buenos 


Aires, Argentina, the government to pay | 
each voyage with | 
maximum payments of 6,000,000 pesetas | 


500,000 pesetas for 


a year and 30,000,000 in all, according 
to advices from Consul J. S. Calvert, 
Barcelona, just made public by the De- 
partment of Commerce. The full text 
follows: 

The service is to be maintained with 
dirigibles having a capacity for 40 pas- 
sengers and 10 tons of cargo. The com- 
pany is also given the concession to es- 
tablish an air service with the Canary Is- 
tablish an air service with the Canary 
Isiands. 
conceSsion to the effect that- during 
the first five years of operation 80 
per cent of the personnel may be of 
foreign origin, but that afterwards 90 
per cent of it must be either Spanish or 
Argentine. 


It is understood that the dirigibles will | 
As has been prev- | 
iously reported, the establishment of this | 
air service has been projected for some 
It is too early yet to predict if | 


be built in Germany. 


while. 
and when the service will be placed into 
operation, according to the consul. 


It is hoped | 








| Ishlondsky, N. E. 


It is hoped that those coun- ! 





| Van 
Governor Farrington and the people of | 





There is a provisfon in the | 


National Defense 


Appropriation Bill Reported for Congress 
Proposes $51,341 Less Than Budget Estimate | 


Books Received by 
Library of Congress 

List supplied daily by the Library 
of Congress. Fiction, books in for- 
eign languages, official documents 
and children’s books are excluded. 


Library of Congress card number is 
at end of last line. 


Alley-Rice, Myrtle. Friends of fur and 
feathers. 120 p., illus. Mountain View, 
Calif., Pacific press publishing associa- 
tion, 1926. 27-1312 

Bartlett, John Henry. Spice for speeches. 
124 p. Chicago, Donohue, 1926. 

27-1311 

Bates, Katharine Lee. The pilgrim ship. 

215 p. N. Y., Woman’s press, 1926. 
27-1309 

Beith, John Hay. 
domestic comedy in three acts, by Ian 
Hay [pseud.] (French’s acting edi- 
tion. no. 106.) 79 p. London, French, 

1926. 

Besredka, Alexandre. 
tion; specific dressings; edited and 
translated by Dr. Harry Plotz. 181 p. 
Baltimore, Williams & Wilkins, 1927. 


Local immuniza- 


27-1298 | 


Bodansky, Meyer. Introduction to physio- 
logical chemistry. 440 p., illus. N. Y., 
Wiley, 1927. 27-1324 

The Collins company, Collinsville, Conn. 
One hundred years; a brief account of 
the development of The Collins com- 
pany in the manufacture of axes, 
machetes and edge tools and in com- 
memoration of its 100th anniversary 
1826-1926. 62 p., illus. Collinsville. 
Conn., The ‘Collins co., 1926. 27-1340 

Daly, James Joseph. The guilty sun. 41 
p. Pittsburgh, Folio press. 1926. 

27-1322 

Folger, Harriet. Laboratory recipes. 
229 numb. 1. Boston, Mass., School of 
domestic science, Young women’s 
Christian association, 1926. 27-1299 

Gates, Arthur Irving. Gates primary 
reading test... Grades 1 and 2. 32 p., 
illus. N. Y., Teachers college, Colum- 
bia university, 1926. 27-1356 


| Gates, Arthur Irving. Gates silent read- 


ing test... Grades 3-8. 32 p., illus. 
N. Y., Teachers college, Columbia uni- 
versity, 1926. 27-1354 
Huber, Miriam Blanton. The poetry 
book, by .. . Herbert B. Bruner and 
Charles Madison Curry; illustrated by 
Marjorie Hartwell. Bo ON: Chicago, 
Rand, 1926. 27-1305 
Artificial rejuvenation 
and voluntary change of sex, according 
to Professor Steinach, translated by 
Henry S. Penn, M. D. 172 p., illus. 
Lawrence, Mass., Toodwood publishing 
co., 1926. 27-1330 
Kilduffe, Robert Anthony. The clinical 
interpretation of blood chemistry. 186 
p., illus. Philadelphia, Lea, 1927. 
27-1295 
McClure, James Gore King. Grandfather 
tells some stories as a pastime. 72 p. 
Chicago, Printed by R. R. Donnelley & 
sons co., 1926. 27-1313 
Meuser, Mary Louise. What to cook and 
how to cook it. 127 p. Paola, Kan., 
Printed by the Western spirit, 1926. 
27-1337 
... Coal, and the 
175 p., illus. 
museum of 


North, Frederick John. 
coalfields in Wales. 
Cardiff, The ~National 
Wales, 1926. ~ 27-1303 

Olsen, Hans Christian. The work of 
boards of education. (Teachers college, 
Columbia university. Contributions to 
education, no. 213; published also as 
thesis (Ph.D.) Columbia university, 

™“1926.) 170 p. N. Y., Teachers college, 
Columbia university, 1926. 27-1352 

Preston, Keith. The top o’ the column. 
120 p. Chicago, Covici, 1925. 26-26289 

Romine, Frank E. Plant names, common 
or vernacular and scientific or botan- 
ical, with sizes, times, color. 115 p. 
Pontiac, Mich., 1926. 27-1325 

Sailland, Maurice Edmond. The epicure’s 
guide to France . . by Curnonsky 
[pseud.] and Marcel Rouff. Vol. 1. 
N. Y., Harper, 1926. 27-1335 

Thomas, Frank Waters. Principles and 
technique of teaching; an introduction 
to the study of the teaching art. 
(Riverside textbooks in education, ed. 
by HE. P. Cubberley.) 410 p. Boston, 
Houghton, 1927. 27-1359 

Metre, Thurman William. Trains, 
tracks and travel. 236 p., illus. N. Y.3 
Simmons-Boardman, 1926. 27-1334 

Wallin, Ivan Emmanuel. Symbionticism 
and the origin of species. 171 p. Balti- 
more, Williams & Wilkins, 1927. 

27-1327 


Latest Government 
Publications 


Congressional Directory—69th Congress, 
Second Session, Second Edition, Jan- 
uary, 1927. Compiled under the di- 
rection of the Joint Committee on 
Printing by Elmer C. Hess. Corrected 
to January 10, 1927. Price, 60 cents 
(cloth). [6-35330] 

Loblolly Pine Primar by Wilbur R. Mat- 
toon, Extension Forester, Forest Serv- 
ice. Farmer’s Bulletin No. 1517, De- 
partment of Agriculture. Price, 10 
cents. Agr. 27-16 

“The increasing interest in the 
growing of pine timber as a crop has 
resulted in this bulletin. Some of the 
subjects on which information is given 
are the rate of growth, yield of tim- 
ber per acre-at different ages, sources 
of damage and injury and how to com- 
bat them, thinning and cutting trees, 
methods of reforesting denuded lands, 
and the profits it be expected from 
growing loblolly pine as a crop.” 

The World War Veterans’ Act: 1924. 
With Amendments Prior to July 3, 
1926. Annotated to December 1, 1926. 
Issued by the United States Veterans’ 
Bureau.” Price, 10 cents. 27-26081 

Official Gazette of the United States 
Patent Office, Containing the Patents, 
Trade Marks, Designs and Labels. Is- 
sued February 1, 1927. Issued Weekly. 
Price, $5 per year, [4-18256] 

Foreign Commerce and Navigation of 
the United States. Calendar Year 
1925. In two volumes. Volume 11. 
Issued by the Bureau of Foreign and 
Domestic Commerce, Department of 
Commerce, Price, $1.25 per copy. 

[14-01466) 


° | 
The sport of kings; a 
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House Delegation Named 
To Visit Naval Academy 


The following members of the House 
have just been appointed by Speaker 
Longworth to constitute the delegation 
to visit the Naval Academy at Annapolis, 
Maryland.: 


Representatives Ramseyer (Rep!), 
of Bloomfield, Iowa; Ackerman (Rep.), 
of Plainfield, N. J.; Underhill (Rep.), 
of Somerville, Mass.; Linthicum (Dem.), 
of Baltimore, Md.; Quayle (Dem.), of 
Brooklyn, N. Y. 


Navy Orders i 


The Department of the Navy has just 
issued the following orders to Marine Corps 
personnel: 

Lieut. Edward A. 
October 12, 1926, 
Sta., Newport, R. I. 

Lieut. Frank C. Dunham (S. C.), det. Navy 
| Yard, Puget. Sound, Wash.; to disb. off. 
| Navy Yard, Puget Sound, Wash. . 

Lieut. (j. g.) William E. Tripp (S. C.), 
det. Navy Yard, N. Y.: to Commissary 
Store, Navy Yard, Norfolk, Va. 

Lieut. William F. Hamberger (C€. C.), 
Navy Yard, N. Y.; to Bu. C. & R. 

Ch. Pay Clk. Charles L. Elkins, 
Nav. Hosp., Washington, D. C.; to 
Powder Factory, indianhead, Md. 

Jan. 20, 1927. ) 

Col. H. Matthews, A. Q. M., detached M. 
D., A. L., Peking, China, to Headquarters 
Marine Corps. 

Capt. T. P. Cheatham, A. Q. M., and Chief 
Mar. Gnr. F. F. Wallace, detached M. B., 
N. S., Guam, to Headquarters Department 
of the Pacific, San Francisco, Calif. 

Jan. 21, 1927. 

_. Capt. W. F. Beattie, A. Q. M., detached M. 
B., Quantico, Va., to Headquarters Marine 
Corps. 

Capt. H. A. Ellsworth, A. Q. M., detached 
M. B., Parris Island, S. C. 

‘Capt. C. B. Hobbs, A. Q. M., detached M. 
B., Parris Island, S. C., to M. B., Quantico, 
Virginia. 


Hyland (D. @.), orders 
modified; to Nav. Trng. 


det. 


det. 
Nav. 





Jan. 22, 1927. 

Major A. A. Cummingham, detached M. B. 
Quantico, Va., to duty as Division Marine 
Officer and aide on the Staff of the Com- 
mander, Battleship Division 3, Battle Fleet, 
U. S. S. Arizona. 

The following-named officers have been 
ordered to temporary duty with the Sec- 
ond Battalion, Fifth Regiment, Canal Zone: 
First Lieuts. A. W. Cockrell, H. T. Birming- 
ham, M. J. Gould, C. H. McCullough, L. R. 
Pugh, W. A. Wachter. 

Mar. Gnr. C. A. Pennington and Chf. Mar. 
Gnr. A. D. Ryan, asigned to duty at M. B., 
N. S., Cavite, P. I. 

Jan. 24, 1927. 

No changes were anounced. 

Jan. 25, 1927. 

First Lt. F. B. Geottge, detached M. B., 
Quantico, Va., to Recruiting District of 
Cleveland. Ohio. 


Provisions Made in House Measure for Painting Capitol 
Dome and Razing Buildings on Extension to Grounds. 


The ‘Legislative Appropriation Bill, 
carrying a total proposed apprapriation 
of $16,377,629.56 for the Senate, the 
House of Representatives, and associated 
establishments, was reported to the 
House on February 1 by Representative 
Dickinson (Rep.), of Algona, Iowa, 
Chairman of the Subcommittee of the 
Committee on Appropriafions which 
drafted the bill. 

The amount 
expenses of 


proposed to defray 
the legislative establish- 
ment for the fiscal year ending June 
30, 1928, is $1,456,490 less than the 
1927 appropriations and $51,341 less 
than the budget estimates for 1928. Ap- 


| propriations for the following activities 


of the Government are provided in the 
measure: Senate, House of Representa- 
tives, Capitol Police. Joint Committee 
on Printing, Office of Legislative Coun- 
sel, Architect of the Capitol, Botanic 
Garden, Library of Congress, and the 
Government Printing Office. 

The report of the Subcommittee fol- 
lows in part: 


“In connection with the apparent re- | 


duction of $1,456,490.01 under the 1927 
appropriations, it should be recalled. that 
two ver¥ large items in the 1927 appro- 
priations are completed projects for that 
year and do not appear for 1928. These 


Army and 


Navy Orders 


Of the 


| a fourth installment of $10,000 for re- 
| construction 


‘ | House Office Building and for the con- 
e 


sum of $11,652 recommended, 
$1,652 is made immediately available to | 
enable progress payments to be made. 

“The appropriations for,contingent ex- | 
penses remain in the same amounts as 
for the current year with two exceptions. 
The appropriation for furniture includes 
of office the | 


cabinets in 





version of roll-top desks into flat-top | 
desks. A survey of floor coverings in 
rooms of the House Office Building under | 
the direction of the Clerk of the House | 
discloses that approximately 250 
coverings have been in service since the 
building was first occupied, 20 years ago. 
To provide replacements in every case 
would require between $35,000 and $40,- | 
000. The committee is recommending 
the reappropriation of an unexpended 


floor 


| balance in the contingent fund for ex- 


penses of. special and seleet committees, 

“The, sum of $23,200 of the appropria- 
tion for the Capitol Building is made im- ! 
mediately available for painting the ex- | 
terior of the dome and central portion 
of the building. This section of the | 
building was painted in 1917 and again | 
in 1922, and the item recommended is 
the customary five-year repainting. 

“The sum of $20,000 is recommended to 


| for this purpose has not been increased 


| great increase in the price of the ma- 


| which can be acquired with the present 


| eral 


| for examination. 


| National Guard. 


| Coffey only. 


oa 
INDEX 


Education 


$95,00 to $105,000. The appropriation | 


for many years, notwithstanding the 
terial to be obtained. The Librarian 
stated to the’committee that owing to 


increased prices the volume of material 


appropriation is about one-half of what 
was acquired with the same amount of 
money in 1913. The committee recom- 
mends the increase of $10,00 so that ad- 
vantage may be taken by the Librarian | 
of opportunities to acquire material 
which should be added from time to time 
to the Library collections.” 





Army Orders 


Infantry. 

Maj. Wallace C. Philoon, Augusta, Me., to 
Fort Williams, Harbor of Portland, Me. 

Col. Patrick H. Mullay, Letterman Gen- 
Hospital, San Francisco, Calif., to 
Army Retiring Board, Ninth Corps Area, | 

Field Artillery. 

Capt. Howe R. Hanson, is detailed to 
Air Corps and will proceed from Harris- 
burg, Pa., to Brooks Field, Tex. 

First Lieut. John H. Corridon, Fort 
Ethan Allen, Vt., to office of Chief of 
Militia Bureau, Washington, D. C., for duty. 

Capt. William FE. Kneass, Monterey, Calif., 
to Denver, Colo., as instructor Colorado 

Other Branches. 
Second Lieut. Rogers A. Gardner, Calvary, 
is detailed to Air Corps and will proceed 
from Fort Bliss to Brooks Field, Tex. 

Capt. John M. Erwin, Ordnance Dept., is 
detailed as recorder, Army Retiring Board 
to meet in Washington, D. C., during the 
examination of former Capt. Philip T. 


' nounced. 


items are $1,331,958.37 for completion of , , 
the acquisition of land for the extension | enable the architect to remove or provide 
of the Capitol Grounds and $400,000 for | for the removal of such of the buildings 


Col. Frayne Baker, 
Corps Reserve, from duty in office of 
Deputy Chief of Staff, Washington, D. C. 
and will proceed to his home -in Bismarck, 


Lieut. Quartermaster 





the completion of the additional book- | the extension of the Capitol Grounds 
stack structure in the court of the | 28 are not occupied by Government ac- | 
Library of Congress. The two aggregate tivities. The area acquired for the ex- | Veterinary board o! 
$1,731,958.37 and when eliminated from | tension, comprising approximately 60 | sesenninnan” ggg al 
the comparisons with 1927 appropri- _2@¢res, is occupied by dwellings, the Gov- disqualified for promotion for reasons 
ations, the bill for 1928 shows an actual | ernment hotels, and a number of other | other than physical disability: Col. 
increase over 1927 of $275,468.36. structures. The fund provided will en- | William G. Turner, Veterinary Corps; Maj. 
“The sum of $11,652 is recommended | able the architect to remove or to con- | cane & bee ee Denes Pak. er 
to continue the work commenced at the | tract for the removal of such of these | wood L. Nye, Veterinary Corps; Capt. 
last session with the appropriation of | buildings as are not now occupied by any | Francois H. K. Reynolds, Veterinary 
$7,500 for the employment of services | Government activity or as may be va- a ace nary 
in the compilation and codification of the | cated by any Government activity during | Naearan 
laws relating to the District of Columbia. | the fiscal year, and will also permit of 
The work is being conducted under the | i engagement of expert services for 
direction of the Committee on Revision | the preparation of plans looking to the 
of the Law under a memorandum of | development of that area as a permanent 
agreement for the completed task in 18 | extension of the Capitol Grounds. | 
months at a total cost of $25,000. A | 
further appropriation of $5,848 will be 
necessary after this year to complete it. 


North Dakota. 
Veterinary Corps. 

review 

named 


of consisting 
to review 
officers found 


cases 


board of review appointed 
by Paragraph 18, Special Orders No. 299, is 
| dissolved. 
| Leaves of Absence. 

W. Rogers, Med. 


Capt. Gaston 2 

months, 6 days. 
Maj. James 

months. 

Capt. Jack G. 
2 months. 
Lieut. 
months. 


Corps, 


Blyth, General Staff, 2 


“The amount for increase of the Li- | Fuller, Vetefinary Corps, 
| brary of Congress for purchase of books, | 
manuscripts, ete., is increased from 


Col. Charles B. Stone, jr., 
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Conference 


Officers of Reserve 
Selected for Course 
_ At Ft. Leavenworth 


Twenty-three officers of the Reserve 
Corps of the Army have been selected te 
attend the special course at the Com- 
mand and General Staff School at Fort 
Leavenworth, Kansas, from March 14 te 
June 14, the Department of War has an- 
Major General Robert C, 
Davis, Jdjutant General of the Army, 
has issued orders placing these officers 
on active duty for this training. 

The list of officers and their homes 
follows: 

Col. William Murtha Wilder, Inf.-Res., 
Albany, Ga. 

Lieut. Col. Wilbur Stuart Barker, F. A. 


| Res., Harrisburg, Pa. 


Lieut. Col. Robert Lee Cole, Inf.-Res., 
Kenova, Ohio. 

Lieut. Col. Richard 
Med.-Res., Germantown, Pa. 

Lieut. Col. Walter Clifford Hinman, 
Inf.-Res., Seattle, Wash. 

Lieut. Col. Harroll Moore Howe, Inf.- 
Res., Northfield, Vt. 

Lieut. Col. William Kirby, Cav.-Res., 
Washington, D. C. 

Licut. Col. Wayman Clarkson Law- 
rence, jr. A. G.-Res., Sunbury, Ohio. 

Lieut. Col. Charles Edwin Lockhart, 
Inf.-Res., New Haven, Conn. 
Lieut. Col. Julian Ira Marks, Q. M.- 
Res., New York, N. Y. 
Lieut. Col. Walter 
Sig.-Res., Cicero, Il. 

Lieut. Col. George Henry Russ, jr., 
Inf.-Res., Fargo, N. Dak. 

Lieut. Col. John Buss Seymour, Inf.- 
Res., Chicago, Il. 

Lieut. Col. Walter Clare Smith, Inf.- 
Res., Wheeling, W. Va. 

Lieut. Col. Arthur Campbell Turner, 
M. I.-Res., Washington, D. C. 

Maj. Othel Baxter, Cav.-Res., 
lington, N. J. 

Maj. Ralph Chesney Bishop, 
Res., Brooklyn, N. Y. 

Maj. Hetbert Harrison Glidden, Inf.- 
Res., Osborne, Kan. 

Maj. Samuel Latta Gordon, Inf.-Res., 
Dyersburg, Tenn. 

Maj. Robin Colton Keene, A. G..-Res., 
Los Angeles, Calif. 

Maj. Eugene Maynor, F. A.-Res., Gun- 
nison, Colo. 


Sharpless Davis, 


Edgar Palmer, 


Ar- 


F. A. 





modern age 
puts 


THIS age tried Camels and placed 
them first. 


verdict. Never in the history of smok- 


And it was no half-way 


ing was a cigarette given a leadership 
like Camel has today. 


To find why Camels are the favor- 
You will find the 


perfect fragrance and taste of choice 


ite, just try them. 


tobaccos, rarely blended. You will 
experience a mellow mildness that 


gives endless cigarette enjoyment! 


For the choice of the modern age— * 
**Have a Camel!” 


1927, R. J. Reynolds TFobacce 


pany, 


inston-Salem, N. 
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Railr 


Shipping Companies Summary of I. C. C. 


Oppose Lower Rate 
On Western Wool 
I. C. C. Finds Failure to Ap- | 
ply Joint Rail-and-Water 
Schedules Has Not Cur- 
tailed Traffic. 


| 


Rate Decisions 


Decisions in rate cases made public 
by the Interstate Commerce Commission 
February 1 are summarized as follows: 
No. 18049. Milne Lumber Company 
Central Railroad Company of New 
Dectded January 18, 1927. 


Vv. 
Jersey et al. 


| Demurrage charges collected for the de- 


tention at Roselle, N. J., of a carload of 


| lumber originating at Pontotoc, Miss., 


found to have been in excess of those 
applicable. Refund of overcharge di- 


| vected and complaint dismissed. 


Excerpts from a decision by the 
Interstate Commerce Commission, 
holding it has the power to pre- 
scribe joint rail-and-water rates on 
wool and mohair, are continued below. 
Publication of the excerpts was be- 
gun in the issue of January 31. The 
text continues in part: 

The empty 
bound, and it was urged that the large 
number of empty refrigerator cars west- 
bound could be utilized for the additional 


wool tonnage which would move to the 
ports under reduced joint rail-and-water 
rates. The record discloses that in the 
past some wool shipments have moved 
in refrigerator cars but the testimony 
clearly indicates that wool is undesirable 
tonnage for movement in refrigerator 
cars. On the basis of the 1923 tonnage 
figures approximately 35 per cent of the 
total wool production in these 11 west- 
ern States would thus move rail and 
water through the Pacific ports and the 
Panama Canal. And this, they urge, 
would give effect to the provisions of 
section 500 of the transportation act, 
1920, in fostering and preserving in full 
vigor both rail and water transportation. | 
“The Pacific coast interests, on the 
other hand, contend that the present 
combination rates do not tend to restrict 
the movement of wool via the Panama 
Canal. It is shown that for the year 
ended June 30, 1924, there were shipped 
from Pacific ports to the Atlantic ports 
via the Canal over 64,000,000 pounds of 
wool, which represented 20 per cent of 
the total United States clip and more 
than 40 per cent of all the wool grown 
during that year in the 11 western States 
above referred to. This, they urge, in- 
dicates that no further reductions in the 
total through charges are necessary in 
order to give effect to section 500. The 
record is not entirely clear, but it is 
apparent that the 64,000,000 pounds 
above referred to include some shipments 
imported from Australia. A large per- 
centage of this western wool usually is 
either contracted for or sold before it is 
“grown. It is generally understood that 
the price is fixed by the: Boston market; 
that is, the price is based on the value 
of the cleaned product in Boston less the 
transportation charges, although the 
Pacific coast mills in recent years have 
become a factor in the determination of 
the prevailing price. 


car movement is_ west- 


Ship Companies Ask Inquiry. 

“The witnesses for the steamship 
companies stressed the fact that only 
a limited number of steamship lines are 
parties to this proceeding. They urge 
that we should not depart from the past 
practice of dealing only with the rail 
rates and should not subject the steam- 
ship companies to the intensive regu- 
lations incident to joint rail-and-water 
rates without entering upon a general 
investigation in which all the carriers 
by water operating between the Pacific 
and North Atlantic ports, including the 
tramp steamers, are made parties defend- | 
ant. It appears that the tramp steam- 
ers are transporting little, if any, wool, 
but those opposing the establishment of 
joint rail-and-water rates point to the 
fact that these tramp steamers, as well 
as the non-conference steamship com- 
panies and the conference lines not par- 
ties to this proceeding, would. remain 
unregulated and would be free to com- 
pete for this tonnage at any rates which 
they deemed sufficiently low to attract 
the business. An attempt was made to 
distinguish the wool tonnage from all 
other commodities moving via the Pa- 
cific ports, but it is clear that if joint 
rail-and-water rates are required to be 
established in this proceeding it will be 
a precedent for applying joint rail-and- 
water rates on other commodities which 
move in large volume through the Pa- | 
cific ports. We have not to date re- 
quired the establishment of joint rail- 
and-water rates when, as in the instant 
case, both the rail and the water car- 
riers are opposed to joint rates. 

“It was explained by the representa- 
tive of the Isthmian Lines that they | 


| of Commerce 


operate on what is known as a space- | 


selling basis; that that space is ap- 
portioned to the various Pacific ports 
before the ship leaves the initial port 
and having esablished the amount of 
space available for loading at each of 
the several ports through previous com- 
mitment to the stamship company by 


the shippers direct it would be difficult ; 


to rearrange the space. The issuance of 


through bills of lading and the establish- | 


ment of joint rail-and-water rates, they 


contend, would under the circumstances | 
result in delayed movements and possi- | 


ble congestions at the ports, especially 
during the heavy wool-shipping season, 
as the wool arrive without previous com- 
mitment. 

“It is urged that we have frequently 
prescribed joint rates lower than the 


aggregate of intermediate local rates, | 
not only in the case of all-rail movements | 


but also in the case of rail-and-water 
movements. 
not follow that in 
should be prescribed. 
 o & E. I. 
Division 3 said, at Page 621: 

“*But the mere fact that through rates 
are the same as the combination of local 
factors to and from intermediate points 
does not constitute proof of unreason- 
ableness in the absence of a showing that 


In Caruso & Co. 


While this is true, it does | 
all cases such rates 


Ry. Co., 102 I..C. C. 619, | 


neither of the factors is depressed be- | 


low what 
able level.’ 
To be continued 


February 3. 


would normally be a 


in the issue off 


a 


reason- | 


Indiana State Chamber 
v. Atchison, Topeka & 
Santa Fe Railway Company et al. De- 
cided January 20, 1927. Upon com- 
plaints bringing in issue the rates on 
articles in the uniform brick list or on 
hollow building-tile only, in carloads, 
from producing points in Indiana and 
Illinois to the Chicago switching dis- 
trict, found: 

1. That the interstate rates on hollow 
building-tile from St. Anne, Kankakee 
and Beaverville, Ill., are unreasonable to 
the extent indica¥ed; 

2. That the interstate rate on articles 
in the uniform brick list from Hobart, 
Ind., is not unreasonable; and 

3. That the rates (a) on intrastate 
shipments of hollow building-tile from 
St. Anne, Kankakee and Beaverville, and 
(b) on interstate and intrastate ship- 
ments of articles in the uniform brick 
list from Chicago Heights, Ill., are un- 
duly preferential of those points, and 
unduly prejudicial (a) to Indiana pro- 
ducing points in the Wabash Valley 
group and (b) to Hobart, respectively. 

4. Reasonable nonprejudicial 
bases prescribed. 

No. 17934. Transcontinental Oil Com- 
pany v. General Railroad Company of 
New Jersey et al. Decided January 18, 
1927. Rate charged on various ship- 
ments of petroleum products, in car- 
loads, from Bayonne, and Tremley 
Points, N. J., to Fresh Pond, N. 
Y., found unreasonable. Reparation 
awarded. 

No. 17664. Blocksom & Company v. 
Michigan Central Railroad Company et 
al. Decided December 29, 1926. Rating 
applied on rolls of woven curled hair, 
in less than carloads, shipped March 5 
and 14, 1925, from Michigan City, Ind., 
to Portland, Oreg., found unreasonable. 
Reasonable rating prescribed for the 
future. Reparation denied. 

No. 17908. Kansas City Oxygen Gas 
Company v. Chicago, Burlington & 
Quincy Railroad Company et al. De- 
cided January 15, 1927. Charges on 
shipments of calcium carbide from 
Keokuk, Iowa, to Kansas City, Mo., found 
applicable. Complaint dismissed. 

No. 17818. 
v. Baltimore & Ohio Railroad Company 
et al. Decided January 15, 1927. Rate 
charged on a carload of cotton linters 
from Cooper, Tex., to Newburgh, N. Y., 
found inapplicable. Reparation awarded. 

No. 18039. 
Baltimore & Ohio Railroad Company et 
al. Decided January 18, 1927. Rate 
charged on a carload of cabbage from 


No. 16116. 


and 


Saint Elmo, Ala., to Lima, Ohio, found | 


unreasonable. Reparation awarded. 


No. 18032. C. T. Childers v. Atchison, | 


Topeka & Santa Fe Railway Company 
et al. Decided January 20, 1927. First- 
class rating and rates on hand laundry 
washers, in less than carloads, found 
not unreasonable. Complaint dismissed. 

No. 17950. Charles Dreifus Company 
v. Pennsylvania Railroad Company et al. 
Decided January 15, 1927. Rate on 
scrap iron, in carloads, from East Rad- 
ford, Va., to Brackenridge and Pitts- 
burgh, Pa., and Steubenville, Ohio, found 
to have been unreasonable. Reparation 
awarded. 

No. 15969. Mississippi Pearl Button 
Company v. Illinois Central Railroad 
Company et al. Decided January 15, 


William Fraser, jr., Inc. | 


V. Cardosi & Company v. | 


! 


THE UNITED STATES DAILY: WEDNESDAY, FEBRUARY 2, 1927. 


oads 


I. C. C. Decisions 
And Orders 


ALL STATEMENTS Herein Are Given.on OFFICIAL AUTHORITY ONLY 
AND WitHout Comment BY THE UNirep States DAILy. 


Transportation 


Money Rates in New York City 


Chart based on data obtained from the Federal Reserve Board showing average weekly re- 
newal rates on call loans and weekly prevailing rates on 4-6 months commercial paper for the 


RENEWAL RATE ON CALL LOANS 


week ended Friday, January 28. 
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Proposal for Extension 
Of Columbia River Treaty 


Extension of provisions of the Act of 
1926, relating to a compact between the 
Washington, Idaho, Oregon 


States of 


and Montana, for allocating the waters 
of the Columbia River and its tributaries, 
to December 1, 1929, is proposed in a | 


resolution (House Joint Resolution No. 


346) introduced in the House by Repre- 
sentative Summers (Rep.), of Wash- 


ington. 


Hocking Valley Railroad 
To Retire Matured Notes 


The Hocking Valley Railway has ap- 
plied to the Interstate Commerce Com- 
mission for an order authorizing the is- 


sue and sale of $5,000,0000 of six-month 
415 per cent secured gold notes due Sep- 
tember 1, 1927, and the pledge of $6,500,- 
000 of general mortgage bonds as se- 
curity for the notes. 

The proceeds are to be used in part 
to retire an issue of 5 per cent notes due 
March 1. 
1927. Rate on clam shells, in carloads, 
from Dixon, Ill., to Fort Madison, Iowa, 
found not unreasonable or otherwise un- 
lawful. Complaint dismissed. 

No. 17274. Como Chemical Company 
v. Atchison, Topeka & Santa Fe Railway 
Company et al. Decided December 29, 
1926. Rates on sulphate of alumina, in 
carloads, from Kokomo, Ind., to destina- 
tions in Wisconsin found unreasonable 
and unduly prejudicial. Reasonable and 
nonprejudicial rates prescribed for the 
future. 

No. 17408. Riegel Sack Company v. 
| Central Railroad Company of New Jer- 
sey et al. Decided January 20, 1927. 
Rates charged on burlap bags, cotton- 
lined burlap bags and cotton bags, in 
straight or mixed carloads, from Jersey 
City, N. J., to Philadelphia, Pa., found 
unreasonable. Reasonable rates pre- 
scribed for the future and reparation 
awarded. 

No. 17769. Tomkins-Summer Com- 
pany v. Chicago, Milwaukee & St. Paul 
Railway Company et al. Decided Janu- 
ary 15, 1927. Rate assailed on bones, 
horns, and hoofs, in mixed carloads, from 
El Paso, Tex., to Chicago, Ill., found un- 
reasonable. Reparation awarded. 


No. 18115. Orford Soap Company v. 
New York, New Haven & Hartford Rail- 
road Company et al. Decided January 
18, 1927. On complaint that 14 carload 
shipments of soap and cleaning com- 

| pounds moving from Manchester, Conn., 
| to Cincinnati, Ohio, and St. Louis, Mo., 
during the period January 9, to March 
12, 1924, were misrouted, found that the 
shipments tendered on and after Febru- 
ary 5, 1924, were not misrouted, and that 
the shipments moving prior to that date 
} were misrouted. Reparation awarded. 


—$————$ —— = 





An Electric 
Power Network 


800 MILES LONG 


HE advantages of inter-connecting electric 
light and power companies into so-called 
superpower systems are illustrated by the 


800-mile electric power 


network now being suc- 


cessfully operated by the companies we represent. 


From the prosperous farming regions 
of northern Wisconsin down through the 
Chicago area and the busy industrial 
communities of northern Illinois and In- 
diana, this network extends southward 
through the farming sections of Illinois 
into the coal mining regions of southern 
Illinois, Kentucky and Virginia. 


Here is 


a “diversity of demand” that 


makes possible economical interchange 
of electrical energy. Inter-connection at 
the same time permits elimination of 
small, inefficient plants, and the ener- 
gizing of the system by a few large effi- 
cient stations (both steam operated and 
water driven). This in turn implies re- 
duction in investment costs, with lower 
rates and better service to consumers. 


We represent public utility companies 
ving more than 2,000 American com- 


munities. 


Write for current offerings yield- 


ing more than 6%. 


UTILITY SECURITIES COMPANY 


72 West Adams Street, Chicago 


St. Louis Milwaukee 


Indianapolis Louisville 


Central States Securities Corporation, 111 Broadway, New York City 
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Railroads Oppose 


Contracts for Cars | 


Bill to Permit Agreements 


With Shippers Attacked 


in Senate Committee. 


Representatives of railroads testified 
at a hearing before the Senate Commit- 
tee on Interstate Commerce on February 
1 in opposition to Senate Bill No. 4928, , 
introduced by Senator Wheeler (Dem.), | 
of Montana, to make it lawful for rail- | 
roads to contract in writing with ship- 
pers to provide cars for livestock ship- 
ments at specified times. The railroad 
men told the committee that the situa- 
tion intended to be met by the bill has 
passed and that it would interfere with 
the orderly distribution of cars. ' 
Senator Wheeler said that while there | 
has been a great improvement in the 
last two or three years in the service | 
furnished by the railroads, the purpose | 
of the bill is to place responsibility on 
the railroads for losses incurred by live- 
stock shippers in particular instances 
because of the failure of the railroads 
to have cars ready when the cattle or ; 
sheep are driven in-to a railroad station. | 
Alfred P. Thom, General Counsel of | 


the Association of Railway Executives, 
pointed out that, although the bill is 
permissive in form, competition between 
railroads would lead to a ‘general prac- 
tice of contracting for a supply of cars, 
which would result in discrimination in 
favor of the big shipper against the 
smaller shipper and in favor of livestock 
shippers as against the shippers of other 
agricultural products which use livestock 
cars. 

M. J. Gormley, Chairman of the Car 
Service Division of the American Rail- 
way Association, told the committee that 
no necessity exists for the bill, because 
there has been no car shortage for three 
years except in a few temporary in- 
stances, and that it would interfere with 
the present flexibility in distribution of 
cars to meet seasonal and emergency 
demands. 

He outlined the work of the Car Serv- 
ice Division in ordering the distribution 
of cars in accordance with needs, which 
are determined by advance estimates 
made by shippers’ regional advisory 
boards acting in cooperation with the 
railroads, and said that if a railroad 
has contracted in advance to provide cer- 
tain cars to certain shippers they are 
no longer available in the general dis- 
tribution plan. Also, he said, the ship- 
per would be required to ship his stock 
at the time the cars were ordered for, 
and would not be able to change the date 


Rate Complaints 
Filed With I. C. C. 


Complaints made public by the Inter- 
state Commerce Commission February 
1 are summarized as follows: 


No. 19166. Hoboken Manufacturers 
Railroad Company v. Aberdeen & Rock- 
fish Railroad et al. Prays that an order 
issue from the Commission requiring de- 
fendants to establish and assert just, 
reasonable, equitable and non-prejudicial 
allowances of joint rates and charges, 
and to charge an increase of 75 cents 
per ton in the present allowances or di- 
visions on all traffic, except raw silk and 
silk in process of manufacture. 

No. 19169. California-Arizona Ginners 
and Crushers’ Association v. Apache 
Railway et al. Requests Commission to 
prescribe reasonable local and _ joint 
through rates and routes on cottonseed 
products and related commodities from 
origin points in California and Arizona 
to all destinations in Oregon, Washing- 
ton, Idaho, Nevada, Utah, Montana, New 
Mexico and Texas. 
because of market conditions as he now 
can. 


Improvement is Reviewed. 

He read statements from representa- 
tives of shippers’ organizations as to 
great improvement in railroad service 
since 1923. 

Senator Wheeler congratulated Mr. 
Gormley on the work done by the or- 
ganization but said his bill was intended 
to meet specific cases that have arisen. 

R. S. Outlaw, commerce attorney of 
the Atchison, Topeka & Santa Fe Rail- 
way, also spoke briefly, saying that, 
while the bill is permissive, competitive 
conditions are such that providing cars 
under contract would become the almost 
universal practice and, by interfering 
with orderly car distribution, would 
cause more delays than are now en- 
countered. 

It was announced that the committee 
would take up the railroad Consolidation 
Bill on February 2, hearing Ben B. Cain, 
general counsel of the American Short 
Line Railroad Association, who began a 
statement before the committee last 
week. 


$95,000,000 


Missouri Pacific Railroad Company 


First and Refunding Mortgage 5% Gold Bonds, Series “F” 
Due March 1, 1977. 


Milk 
Shipments 


Proposed Schedule. 
On Milk Shipments 
Suspended by I. C. C. 


Order to Rutland Railroad 
Made to Apply on Traffic 
to Points and Lines in 
New England. 


By an order just entered in Investiga- 
tion and Suspension Docket No. 2843, 
the Interstate Commerce Commission 
suspended from February 1 until June 
1, 1927, the operation of certain sched- 
ules as published in Supplement No. 4 to 
Rutland Railroad Company’s tariff I, C, 
C. No. 864. 

The suspended schedules propose to 
establish the following rule in connection 
with the movement of milk from points 
on the Rutland Railroad to points on 
connecting lines in New England: 

“Minimum required for special cars— 
Special baggage cars (no icing), open 
iced milk or refrigerator cars, will be 
operated only from a section producing 
for shipment a reasonable quantity of 
commodities named in tariff, to wit: 
When shipments equal fifty-one hundred 
(5100) quarts or more per trip from a 
straightaway section on the line of the 
Rutland Railroad Company, not exceed- 
ing seventy-five (75) miles to one desti- 
nation. When shipments do not equal 
fifty-one hundred (5100) quarts, per car, 
per trip, shipper or consignee must pay 
charges on the difference between quart- 
age in car and fifty-one hundred (5100) 
quarts at the rate for milk in 40-quart 
cans from initial shipping point to desti- 
nation of car.” 


Tables of railroad earnings 
will be found on pages 


Coupon bonds in denominations of $1,000 and $500 registerable as to principal and exchangeable for fully registered bonds. 
Registered and coupon bonds interchangeable under conditions provided in the mortgage. 
Interest payable March 1 and September 1. 


The bonds of this series will be redeemable at the option of the Company, as a whole or in part, upon ninety days’ previous 
notice, on any interest date on and after March 1, 1932, and on or before March 1, 1972 at 105% and accrued interest, 
and thereafter at their principal amount and accrued interest, plus a premium of 14% for each six months between the 
redemption date and the date of maturity. 


The issuance and sale of these Bonds are subject to the approval of the Interstate Commerce Commission. 


For further information regarding the Company and this issue of Bonds, reference ts made to a letier dated January 31, 
1927, from William H. IVilliams, Esq., Chairman of the Board of the Missouri Pacific Railroad Company, copies of which may 
be obtained from the undersigned, and from which the following is quoted: 


“The purpose 


of this issue is te provide the Company 


with the necessary funds 


(1) for the 


redemption of its outstanding $49,101,500 


principal amount First and Refunding Mortgage 
6% Bonds, for the redemption of $8,229,760 of 


its 6% 


Notes issued to the United States Govern- 


ment and for the payment of its $12,000,000 5% 
Secured Notes maturing on July 1, 1927, a total 
of $69,331,260 principal amount of obligations to 
be refunded; and 


(2) to reimburse the treasury of the Company for 


capital 


expenditures heretofore made, to provide 


for the Company’s improvement program for 
1927, including the purchase of equipment, and 
for other corporate purposes. 


Of said First and Refunding Mortgage 6% Bonds, $25,- 
000,000 Series ‘‘E”’ will be called for redemption on May 1, 
1927, and $24,101,500 Series “D’’ on August 1, 1927. 


By the refunding 


of its outstanding 6% Bonds and Notes by 


the issuance of 5% Bonds, the Company will materially re- 
duce its annual interest charges. 


The First and 


Refunding Mortgage Bonds are secured 


by a first lien on 3,383 miles of railroad of the Company 


together with 


valuable 
bridges, and, subject to $1 


terminal properties, depots and 
25,175,500 principal amount of 


prior liens on vafious parts of the System, for the retire- 
ment of which First and Refunding Mortgage Bonds are 
reserved, on the remaining 3,351 miles of the directly owned 
lines of the Compariy and the appurtenances thereof, a 


total of 6,734 miles of railroad. 


They are in addition se- 


cured, subject to certain of said prior liens and in respect 
to part of the equipment subjec® also to outstanding equip- 
ment trust certificates, by lien on all equipment owned by 
the Company, which, on December 31, 1926 (including new 
equipment costing approximately $9,200,000 to be acquired 
out of the proceeds of these bonds) had a depreciated 
book value of $77,221,148 over outstanding equipment trust 
certificates, and on $23,703,000 par value of preferred stock 
of The Texas and Pacific Railway Company, on which 


dividends at the 


After giving e 


standing in the 


rate of 59 per annum are being paid. 


ffect to this financing, there will be out- 
hands of the public, $112,840,500 principal 


amount of First and Refunding Mortgage 5% Bonds, being 
at the rate of $33,355 per mile on the 3,383 miles of railroad 
on which the bonds are a first lien. The aggregate of the 
prior liens and the First and Refunding Mortgage Bonds 
outstanding will be $238,016,000 principal amount, or at the 
rate of $35,345 per mile on the 6,734 miles of railroad sub- 


ject to the mortgage, without making 


the other valuable property on which they are a lien. 
prior liéns may not be increased; they ma 
deposited under the First and Refunding 


any allowance for 
The 

be acquired or 
ortgage without 


impairment of lien, but until so deposited they may not be 


renewed or extended. 


_ Following the First and Refunding Mortgage Bonds the 
Company has outstanding $51,350,000 principal amount of 
General Mortgage 4% Bonds due March 1, 1975, $71,800,100 
par value of Preferred Stock and $82,839,500 par value of 
Common Stock, having a total present market value of 


approximately $140,000,000. 


In addition to its directly owned lines the Company owns 


87%% of the stock of New Orleans, 


Texas & Mexico 


Railway Company, which is pledged to secure $13,156,000 
principal amount of the Company’s 514% Secured Serial 


Gold Bonds, and over 60% of the stock 
Pacific Railway Company. 


of The Texas and 


New Orleans, Texas & Mexico 


Railway Company: in turn owns all the stock of Inter- 


national-Great Northern Railroad Company. 


Including 


these companies and their subsidiaries, the system oper- 


ated by the Compay eqgregeies 12,357 
from St. Louis on the 


miles and extends 


ast to Kansas City, Omaha and 


Pueblo on the West and to Memphis, New Orleans, Fort 
Worth, Dallas, Houston, Galveston, San Antonio, El Paso, 
the Rio Grande Valley and the Mexican border on the 


South and West. 


The Company also owns an undivided 


one-half interest in the common stock of The Denver and 
Rio Grande Western Railroad Company. 


The Gross Income of the Missouri Pacific Railroad Com- 
pany for the year ended December 31, 1926, applicable to the 
payment of interest on funded debt and other fixed charges, 
before Federal income taxes, amounted to $24,930,072, while 
such charges, after giving effect to the present financing, 


amount to $15,181,261. 


Application will be made in due course to list these 
bonds on the New York Stock Exchange.” 


THE UNDERSIGNED WILL RECEIVE SUBSCRIPTIONS FOR THE ABOVE BONDS, SUBJECT TO 
ALLOTMENT, AT 100% and ACCRUED INTEREST TO DATE OF DELIVERY. 


Missouri Pacific Railroad Company First and Refunding Mortgage 6% Gold Bonds, Series “D,” due February 1, 1949, 
which are to be called for redemption on August 1, 1927 at 10774% and accrued interest, Missouri Pacific Railroad Company 
First and Refunding Mortgage 6% Gold Bonds, Series “E,” due May 1, 1955, which have been called for redemption on May 1, 
1927 at 10734% and accrued interest and Missouri Pacific Railroad Company Three-Year 5% Secured Gold Notes due July 1, 
1927, will be accepted in payment for the new bonds on a 4% interest basis computed on the redemption price, provided 
notice of the amount of such bonds or notes to be tendered in payment is given not less than five days prior to the date 
fixed for delivery of and payment for the new bonds. 


The undersigned reserve the right to close the subscription at any time without notice, to reject any application, to 
allot a smaller amount than applied for and to make allotments in their uncontrolled discretion, 


The above bonds are offered if, when and as issued and received by the undersigned and subject to the approval 
by any public authorities that may be necessary of the issuance of the bonds and their sale to the undersigned and to the 


approval by their counsel of all legal proceedings in connection therewith. 


Temporary bonds or interim receipts of the 


Company will be delivered against payment in New York funds for bonds allotted, which temporary bends or interim 
receipts will be exchangeable for definitive bonds when prepared. 


York, Febr 
Subscriptions for the above bonds having been received in excess of 


1927. 


uary 1. 


Kuhn, Loeb & Co. 


the amount 


offered, 


the 


subscription list has been closed end this advertisement appears as a matter of record only 


o 
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Comptroller’s 


Orders 
Action Is Blocked 


In Senate on Bill for 
Branch State Banks 





Parliamentary Action of 
Members Holds Up Consid- 
eration of McFadden 
Measure. 


Following failure to obtain action 
either on the French spoilation claims 





| 


measure or the milk importation bill, the | 


Senate January 31 turned its attention 
to the McFadden banking bill establish- 
ing branch state banks. 
(Rep.), Pennsylvania, however, was 
blocked by points of order, rules discus- 
sions and arguments over farm relief. 
The parliamentary discussion was pro- 
longed nearly four hours, and no action 
was taken on Senator Pepper’s resolution 
to make the McFadden bill a special 
order of business February 3. 

Senator Glass’ observations on the par- 
liamentary procedure gave an indication 
of the progress of debate, ostensibly on 
the milk importation bill, which was the 
unfinished business before the Senate, 
through most of the afternoon: 

Practice Is Cited. 

Mr. Glass: I merely want to observe 
that my opinion on parliamentary prac- 
tice is not worth a thrip, because I do not 
know anything about it. But I submit 
to the Senate that if it has been the 
practice of this body to do what is pro- 
posed by the Senator from Pennsylvania, 
it could not ignore the rule or adhere to 
the practice in a better cause than that 
proposed. 

I want further to observe that the 
series of points of order which has been 
presented here signifies that there is a 
studied attempt to prevent the Senate 
from voting on a bill of vast importance, 
upon the primary provisions of which 
both Houses are agreed. * * * I want 
also to say, Mr. President, considerately 
and in all earnestness, that if any Sena- 


tor imagines he is going to facilitate | 


consideration of these bills by obstructing 
consideration of and a vote on the bank 
bill, every provision of which has been 


threshed out in both Houses, he will find | 


himself very much mistaken. 
Mr. Wheeler Replies. 

Farm relief had been brought into the 
debate by Senator McNary (Rep.), Ore- 
gon, chairman of the Committee on Agri- 
culture and Forestry, who had stated he 
would ask special consideration of the 
MecNary-Haugen bill for Wednesday, 
February 2. 

Mr. Wheeler: Mr. President, I desire 
to say that I rather construe the state- 
ment of the Senator from Virginia [Mr. 


Glass] as a threat, to the effect that un- 
less we hasten the passage of the bank- | 


ing bill no farm relief measure will be 
passed. I do not think for one moment, 
whether we pass the banking bill or not, 
that it will have anything to do with ref- 
erence to the attitude of the Senator 
from Virginia on the farm bill. It is 
all right to construe the rules, but I no- 
tice that every time there is a question 


Senator Pepper | 











of a rule which affects those who want | 


to put something through for the bank- 
ing interests or special interests the rule 
is invoked upon the rest of us, but when 
the rulps interferes with something they 
want done they cast it aside and say that 
we ought to act upon some precedent. 
I am not affected at all by the threat 
of the Senator from Virginia to the ef- 
fect that no farm legislation will be en- 
acted unless the banking bill is passed. 
Makes Point of Order. 

Senator McNary served notice that he 
would bring up his motion for considera- 
tion of farm relief Wednesday after a 
-point of order had been raised against 
his motion, which he first declared should 
take precedence over the Pepper motion 
in view of the fact that it designated a 
day previous to the day asked for the 
bank bill consideration. 

Mr. Pepper. Mr. President, I respect- 
fully make the point of order against 
that motion. I understand that the Chair 
ruled that the motion made by the Sen- 
ator from Oregon was in order against 
my protest because the motion was con- 
sistent with mine; but as soon as he puts 
it in the form of a substitute it raises a 
question whether or not a motion to make 
a specific subject a special order can be 
dealt, with by way of amendment or sub- 
stitution. I think it can not be, and I 
suggest that the substitute is out of 
order. 

Mr. McNary. Mr. President, I think 
we are all more or less conversant with 
the rule, and, for the purpose of clarity, 
I shall withhold the motion and content 
myself with simply making the statement 
that if the pending motion shall prevail— 
and it will require a two-thirds vote, as 


I understand the rule—I shall make a | 


motion to take up the agricultural relief 
bill on Wednesday, a day preceding the 
time set by the Senator from Pennsyl- 
vania (Mr. Pepper). 

The debate that ensued on the merits 
of the McFadden measure itself was 
ended when Senator Howell (Rep.), Ne- 
braska, asked consent for the reading 
into the Record of an open letter to Con- 
gress from the Omaha Bee. Adjourn- | 
ment was taken shortly thereafter. 

The full debate on the banking bill 
will be found in the Congressional 
Record of January 31, pages 2659 
to 2670. ¢ 


Omé#ha Terminal Seeking 
To Get Stockyards Railway 


The South Omaha Terminal Railway 
has applied to the Interstate Commerce 
Commission for authority to acquire the 
railway properties of the Union Stock 
Yards Company of Omaha, Nebr., in- 
eluding 33.8 miles of tracks, for $1,650,- 
000, to be paid in capital stock of the 
company at par. It proposed to 
segregate the stock yards and railway 
property now» ¢ontrolled by a_ single 
company. 
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THE UNITED STATES DAILY: WEDNESDAY, FEBRUARY 2, 1927. 


Finance 


U. S. Treasury Statement 





Jan. 29: Made Public Feb. 1. 
Receipts. 
Customs receipts ........ $2,343,269.96 
Internal-revenue receipts: 
INCOME TOK orccscccees 858,980.82 
Miscellaneous internal | 
POVENUG: cccvevecvese 2,466,779.26 


Miscellaneous receipts ... —_1,067,038.95 





Total ordinary receipts. 6,736,068.99 
Balance previous day..... 186,887,404.79 
Tota! 193, 623,473.78 


Expenditures. 


General expenditures ....  $4,081,275.57 
Interest on public debt... 251,608.55 
Refunds of receipts...... 227,702.05 
Panama Canal .......... 10,959.91 
| Operations in special ac- 

COURS. 66 vccnteiorscee 93,018.48 
| Adjusted service certifi- 
b> SONOS LONG y ois.s stout 24,988.00 
Civil service retirement 

SOU 2 bee 6805.0 s¥eeee0s 14,577.24 


Total ordinary expendi- 








CUTOS ccc ccscrecveces 4,704,129.80 | 
Other public debt expendi- 
CHROB wc ccc ccscecvevess 521,485.70 


193,623,475.78 
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Foreign Exchange | 
{By Telegraph.] 

New York, February 1.—The Federal 


Reserve Bank of New York today certified 
to the Secretary of the Treasury the fol- 


lowing: - 
February 1, 1927. 


In pursuance of the provisions of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 

Respectfully, 


Manager, Foreign Department, 








Country 
Europe: 
Austria (schilling) -14085 
Beigidis (BSIBS). 05.2. kc eeses .1390 
GOP ER. (ISU) oo sn ccc ccceas 007210 
Czechoslovakia (krone) ........ .029617 
ee MG ¢ r -2664 
England (pound sterling) aheex 4.8499 
Finland (markka)............. .025198 
Pranes. (fPONE).. ss. ccsceevce .0394 
Germany (reichsmark)......... .2369 
Greece (drachma)............. .013188 
Holland (guilder).............. 3995 
Hungary (pengo)..:........... .1752 
ROI CRAG aia ics 0s nase cus eion -0426 
Norway (krone)............... .2585 
Poland (zloty) (aoa wah baie’ 1131 
Portugal (escudo)............. .0511 
ee) ee er .005381 | 
Spain (peseta).........0.0.60 -1680 
Sweden (krona)..... .2669 
Switzerland (franc)... 1924 
Yugoslavia (dinar).... .017616 | 
Asia: 
China (Chefoo tael).......... 6779 
China (Hankow tael).......... -6646 
China. (Shanghai tael)........ .6468 
China (Tientsin tael)........... 6804 
China (Hongkong dollar)...... .5059 
China (Mexican dollar) .. 4718 
China (Tientsin or Peiyang dol.) 4583 
China (Yuan are? iene Soe s 4567 
India crane): .3635 
Japan (yen). -A882 
Singapore (S. mi ) (dollar) .5600 
North America: 
Canada (dollar) 998419 
ReM MIND 3:63:08 e655 naa cnnzs -999688 
OMG COMO ass ais ceases 471333 
Newfoundland (dollar). -996250 
South America: 
Argentina (peso) (gold)...... .9391 
oS ee ar 1181 
BAIR. COONOI iis. 08s 3c 00a eraee 1201 
Uruguay (peso).... 1.0132 
TRANSACTIONS 
unt 


Comptroller's Office 


The following transactions of the Bu- 
reau of the Comptroller of the Currency 
during the week ended January 29 were 
announced February 1: 

Applications to organize received: 

The Mt. Baker National Bank of Dem- 
ing, Wash.. Capital, $25,000. Corre- 
spondent: L. E. Younger, 531 East 81st 
St., Seattle, Wash. 

The First National Bank of Shelton, 
Wash. Capital, $25,000. Correspondent: 
H. S. Saari, Shelton, Wash. 

The National Bank of Ulysses, Ulysses, 
Neb. Capital, $25,000. Correspondent: 
Rev. J. J. Loughran, Ulysses, Neb. 

Application to convert received: 

The Union National Bank 
Kensington, Pa. Capital, $100,000. Con- 
version of The Peoples State Bank of 
New Kensington, Pa. 

Charters issued: 

The Harrison National Bank, Harrison, 





188,397,858.28 | 


| cepted the 


| 
| 
| 
| 





of New | 


N. J. Capital, $225,000. President: 
Joseph C. Braelow. Cashier: Horatio W. 
Manning. 

The Elmhurst National Bank of New | 
York, N. Y. Capital, $200,000. Presi- 
dent: A. H. Hansen. Cashier: E. G. 
Watson. 

Changes of title: | 

The Old National Bank of Battle 


Creek, Mich., to “The Old National Bank | 


; and Trust Company of Battle Creek.” 


| 


The First National Bank of L’Anse 
Creuse, Mich., to “The First National 
Bank of Saint Clair Shores,” Mich., to 
conform to change in name of place in 
| which bank is located. (The Post Office 
| Address of this bank is “Grosse Pointe 
| Farms, Mack and Defer Roads, Detroit, 
Mich.) 

The National Exchange Bank of Cas- 
tleton, N. Y., to “ 
Bank of Castleton on Hudson,” to con- 
form to change in name of place in which 
bank is located. 


Voluntary liquidation: 


Citizens National Bank in Kaufman, 
Tex. Capital, $100,000. Effective De- 
cember 20, 1926. Liq. Agent: C. B. 
Harton, Kaufman, Tex. Absorbed by | 


The First National Bank 
No. 3836. 


of Kaufman, 


The National Exchange | 








Analysis of Receipts and Expenditures of the Treasury 
at the Close, of Business Jan. 29, as Made Public Feb. 1. 


And Comparison of Current and Preceding Fiscal Years. 
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GENERAL : 


Mr. Winston Leaves 
Position in Treasury 
As Undersecretary 


President Coolidge has formally ac- 
resignation of Garrard B. 
Winston as Undersecretary of the Treas- 
ury, effective February 1. Ogden L. 
Mills, member of the House from New 
York, had been selected to succeed him. 

The Treasury has made public the 
letters exchanged by Mr. Coolidge and 
Mr. Winston and Secretary Mellon in- 
cident to the latter’s retirement. 

Mr. Winston’s letter follows: 


“Dear Mr. President: I hereby tender 
my resignation as Undersecretary of the 
Treasury, and ask that it be accepted 
to take effect February 1, 1927. For 
some time past I have wished to return 
to private life. I feel now that the 
work with which I have been particularly 
charged in the Treasury is done, and I 
have made arrangements to resume the 
practice of law as a member of a firm 
in New York. 

“Tt has been over 31% years since I 
came to the Treasury. I have found 
it a period of absorbing interest; and 
I shall always count it the highest 


nee science ers is 
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Loans 


15.0 % 
MISC. 
6 


10.5 % 


privilege to have had this opportunity 
of serving with Mr. Mellon and to have 
had a part in carrying out the ideas and | 
policies of your Administration.” 

The President’s letter follows: 

“My dear Mr. Winston: Your request 
to be permitted to resign as Undersecre- 
tary of the Treasury, to take effect . 
February 1 next, has been received. 
is with real regret that I accept it. 1 | 
realize, however, that. having served the 
National Government fox more than 
three and one-half years, you are entitled 
to relinquish your post. 

“In the discharge of your duties you 
have shown very marked ability and ren- 


dered service of the first order. It is 
a satisfaction to know that we had in 
office a man of your character. The work 


which you have done in helping to re- 
fund considerable parts of our national 
debt, settle the obligations due to us 
from other countries, take part in two 
material reductions of taxation, besides 
the general work of the Treasury, has 
all been discharged in a way as to merit 
the highest approval. 

“I trust that in your new situation 
you will find a great deal of satisfac- 
tion.” 

Writes to Mr. Mellon. 

Mr. Winston aslo sent a letter to Sec- 
retary Mellon as follows: 

Dear Mr. Mellon: It is with real re- 


NEW ISSUE 


Dated February 1, 1927 


_gret that I am resigning as your Under- 











: highest 
| tion for you. 
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Opposition Made 
To Changes Urged 


In Farm Lown Act 


Commissioner Cooper | De- 
clares Bill Would Hin- 
der Administration 
of Law. 


Robert A. Cooper, Commissioner of the 
Federal Farm Loan Bureau, testifying on 
February 1 at a heartng before the House 
Committee on Banking and Currency, 
that the bill (House Bill No. 15540) 
under consideration by the committee 
would take many administrative func- 
tions from the Federal Farm Loan Bu- 
reau which they should have properly to 
administer the Federal Farm Loan Act. 


The measure, introduced by Repre- 
sentative McFadden (Rep.), of Canton, 
| Pa., chairman of the committee, pro- 
poses to amend the Federal Farm Loan 
Act, and, among other things, to transfer 
the duties of examining banks of the 
Federal Farm Loan System from the 
' Federal Farm Loan Bureau to the De- 
partment of the Treasury. 


Commissioner Cooper indorsed the bill 
in principle because of the transfer of 
certain duties to the Department of the 
Treasury, which, in his opinion, would 


secretary. During the years I have been 
with you there have arisen many trouble- 
some questions of policy, some merely 
vexatious, some most perplexing, and 
some dangerous to good government. Al- 
ways I have gone down the corridor to 
you and found a calm, a wise and a cer- 
tain answer. It has been a great train- 
ing to learn from your experience and 
to watch the application of your sound 
judgment to the problems faced by the 
Treasur y. In all our discussions to- 
a you have made me feel quite free. 

I shall miss most of all my close asso- 
ciation with you—the happiest years I 
have known. I have, Mr. Mellon, the 
respect and the deepest affec- 
It is hard indeed to leave 
you. 


$27,500,000 


increase public confidence in the banks 
of the Federal Farm Loan System, and 
tend to bring greater uniformity in their 
bookkeeping system. 

Many encroachments upon the present 
administrative functions of the Federal 
Farm Loan Bureau were cited in the bill 
by Mr. Cooper. He said there had been 
some friction between the Bureau and the 
Department of the Treasury, and stated 
that there might be possibilty of fur- 
ther discord by the transfer of certain 
duties to be performed by Treasury 
officials. 


One of the proposed changes which 
was opposed by Commissioner Cooper 
is the transfer from the Bureau to the 
Department of the Treasury of the au- 
thority to prescribe rules for the de- 
termination of net earnings of banks 
of the Federal Farm Loan System. 

He also pointed out that the bill 
would give the Secretary of the Treas- 
ury jurisdiction over the receiverships 
of Joint Stock Land Banks. In order 
to make this provision effective the 
measure would transfer to the Secretary 
of.the Treasury the power over volun- 
tary liquidations of these banks. 

Commissioner Williams, in reply to a 
question from a member of the commit- 
tee, stated, that in his opinion, the mem- 


bership of the F ederal Farm Loan Bu- } continuation of the hearings. 
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Study Urged of Rio Grande 
And Lower Colorado Rivers 


The designation by the President of 
three special commissioners to cooperate 
with representatives of Mexico in a@ 
study regarding the use of the waters 
of the lower Rio Grande and the Colo- 
rado Rivers, with a view to their utiliza- 
tion for irrigation and other purposes, 
would be authorized in a resolution 
(House Joint Resolution No. 345) just 
introduced in the House by Representa- 
tive Garner (Dem.), of Texas. 





Nomination of Mr. Mills 
Is Sent to the Senate 


The nomination of Representative 
Ogden L. Mills (Rep.), of New York, N. 
Y., to be Undersecretary of the Treasury, 
was sent to the Senate on February 1 
by President Coolidge. He would succeed 
Garrard B. Winston, resigned. 


reau could well be reduced if the pro- 
posed legislation is enacted into law. 
Albert C. Williams, a member of the 
Bureau, and Mr. Cooper will appear be- 
fore the committee on February 2 ata 





We announce the removal of our office in 


Washington, D. C. 


to 


624 Southern Building 


H anp Fieteentu Streets, N. W. 
Telephone Main 2027°8 


E. H. ROLLINS & SONS 
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February 1, 1927 


Republic of Chile 


6% External Sinking Fund Gold Bonds 


Interest payable February 1 and August 1 





PHILADELPHIA 
Los ANGELES 


Due February 1, 1961 


Principal and interest payable in New York City at the office of either of the Fiscal Agents, Kissel, Kinnicutt & Co. and Hallgarten & Co., in United 


States gold coin of the present standard of weight and fineness; 
J. Henry Schroder & Co.. 
present or future. 

the Sinking Fund, 


in 


on August 1, 1927, or 


Sterling at exchange 


any 


any 


A cumulative Sinking Fund of 1% per annum is provided for, to operate semi-annually through purchase of 


bonds at or below face amount, or if not so obtainable, then by call by lot at face amount. 


The Republic 


reserves the right to increase the amount of any Sinking Fund payment, and to tender bonds in lieu of cash. 


SINKING FUND CALCULATED TO REDEEM THE ENTIRE ISSUE AT OR BEFORE MATURITY 


or at the option of the holder in London at the office of the Sub-Fiscal Agent, 
rate of $4.8665 to the Pound Sterling; without deduction for 
Coupon bonds in denominations of $1,000 and $500, registerable as to principal only. 
on 


Chilean taxes, 
Redeemable only through 
interest date thereafter at face amount on not less than 10 days’ notice. 


A substantial amount of these bonds has been placed in Europe, including $1,500,000 of bonds which are being offered in Amsterdam 


by 


Pierson & Co., 


Nederlandsche 


KISSEL, 


Handel-Maatschappij, 


KINNICUTT & CO. 


Mendelssohn & Co. 


and HALLGARTEN & CO., Fiscal Agents. 


NATIONAL BANK OF COMMERCE IN NEW YORK, Registrar. 


The following has been authorized by His Excellency, Don Alberto Edwards, Minister of Finance of the Republic of Chile: 


OBLIGATION : 


nationality of the holder. 


and ratably secured therewith. 


PURPOSE: 


obligations. 


These Bonds are 
Hunt, 
the 
time without 


Chadbourne, 
We reserve 
any 


Hallgarten & Co. 


J. Henry Schroder Ban king Corporation 


Continental and Commercial Company 
Chicago 


The proceeds of this loan will be used for public 
works, including additional port facilities, sanita- 
tion and water supply, and for the retirement of certain existing 


These bonds will be the direct obligation of 
the Republic of Chile and principal and in- 
terest will be payable in time of peace or war irrespective of the 
The bonds will provide that if in the 
future the Republic shall issue or dispose of any bonds or loan 
secured on specific revenues or assets, these bonds shall be equally 


DEBT: 


debt as of the end of 1926, including this issue. 


The Republic has agreed to make application to list these Bonds on the New York Stock Exchange 


offered when 
Jaeckel & Rroiwn, New York 
right to reject subsertptions in 
notice. Temporary bonds or 


City, 


Price 931, : 


Kissel, Kinnicutt & Co. 


Guardian Detroit Company 


Incorporated 


as and if issued and accepted 
who as 
whole 
interim 


by us and subject to the approval 


than the 


Bank 


to allot less 
the National 


or in part 


receipts of 


to questions of Chilean law will consult with Messrs. Claro & Co.., 
amount 
of Commerce 


of Messrs. Sullivan & 
Santiago, 
close the 


deliverable 


counsel, 


applied for and 
in New York 


to 


in the 


and interest. to yield about 6.50% 


Cassatt & Co. 


Halsey, Stuart & Cu. 


Incorporated 


E. H. Rollins & Sons 


The Canadian Bank of Con:merce 


Edward B. Smith & Co. 


The above statements were obt 


February, 1927. 


tined partly by cable We 


Conversion of peso 


Merrill, Lynch & Co. 


reliable but in no event 
at parity of exchange. 


regard them as 
figures 


are such slatements to be 
Sterling conversions at par. 


Cromwell 


Amsterdam, Proehl & Gutmann and Vermeer & Co. 


The total debt of the Republic as of December 31, 1926, 
including all guaranteed obligations, and including this 
issue but excepting obligations to be retired thereby, aggregates 
about $327,255,007, of which approximately $96,734,274 consists 
of guaranteed obligations. 


Government-owned properties have an estimated value of ap- 
proximately $650,000,000, which is about twice the total debt. 
July 1, 1923, the total national wealth of the country was esti- 
mated at over $3,372,000,000, equivalent to over $855 per capita. 
The national wealth in 1923 was therefore over 10 times the total 


On 


and Messrs. 


of the Chilean Bar. 
subscription 
first 


books at 
instance. 


Lehman Brothers 


William R. Compton Co. 


The Union Trust Company of Pittsburgh Northern Trust Company 


Chicago 


Bank of Italy 


San Francisco 


J. G. White & Company 





Incorporated 


regarded as representations by us. 
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Deficiencies 


Deductions 


Proceeds From Sale 
Of Oil Land Excluded 
Tn Finding Depletion 


Decision Interpreting Sec- 
tion of Law Given by Gen- 
eral Counsel for Bureau 

of Internal Revenue. 


G. C. M. 1028. 

The General Counsel, Bureau of Inter- 
mal Revenue, has rendered a memoran- 
dum opinion (G. C. M. 1023) as to 
whether the M Company, in computing 
its depletion allowance for 1926, under 


| 


Section 204(c) 2, Revenue Act of 1926, | 
is entitled to include in the gross and-or 


net income from the property, as those | 


terms are used in the statute, income re- 
sulting from the sale in 1926 of the 
royalty interest on account of which de- 
pletion is claimed. 
The full text of 
stating the question as above, follows: 


the opinion, after 


It appears that subsequent to Febru- | 
arv 28, 1913, the M Company acquired 


certain lands for their value as farming 
lands, no part of the original purchase 
price having been paid with the knowl- 
edge that the land cont ained oil or gas. 
In 1922 an oil and gas lease covering the 
lands referred to was executed, the M 
Company retaining a one-eighth royalty 
interest in the oil and gas produced. 
During the year 1926, after oil had been 
produced for about two _ years, the M 
Company sold its one-eighth royalty in- 
terest to the lessee. 
Question For Determination. 

The question presented is whether the 
income arising from the sale of the 
royalty interest may be taken into con- 
sideration in computing the depletion 
allowance under section 204(c) 2 of the 
Revenue Act of 1926. 

Under the provisions of section 214(a) 
9 and 234(a) 8 of the Revenue Act of 
1926, taxpayers, in the case of oil and 
gas wells and other natural deposits, are 
allowed as a deduction a reasonable 
allowance for depletion and for deprecia- 
tion of improvements, according to the 
peculiar conditions in each case. In the 
case of leases, the deduction must be 


equitaly apportioned between the lessor | 


and the lessee. 


Section 204(c) provides that the basis | 


for depletion, exhaustion, wear and tear, 
and obsolescence shall be the same as is 
provided in subdivision (a) or (b) of 
such section for the purpose of determin- 
ing the gain or loss upon the sale or 
other disposition of property, except In 
the case of mines discovered by the tax- 
payer after February 28, 1913, and ex- 
cept that in the case of oil and gas wells 
the allowance for depletion shall be 2742 
per cent of the gross income from the 
property during the taxable year, such 
allowance not to exceed 50 per cent of 
the net income of the taxpayer (com- 
puted without allowance for depletion) 
from the property, and in no case to be 
less than it would be if computed with- 
out reference to paragraph (2) of sec- 
tion 204(c). 


Deduction Not Allowed. 


Under the facts above stated the 
Company's depletion allowance under 
the Revenue Act of 1926 will be 2712 per 
cent of the gross income from its royalty 
interest during the taxable year prior to 
its sale but not in excess of 50 per cent 
of the net income from the royalty inter- 
est (Computed without allowance for de- 
pletion). The words “‘gross income from 
the property during the taxable year” 
and “net income from the taxpayer 
(computed without allowance for deple- 
tion) from the property.”’ as used in sec- 
tion 204(c) 2, have reference to the gross 
income and net income derived from the 
royalty interest on account of the oil and 
gas produced from the leased property. 
Income arising from the sale of the oil 
and gas property or any interest therein 
may not be taken into consideration in 
computing the allowance for depletion 
under section 204(c) 2. 


Court of Customs Appeals 
Hears Case of Carpet Firm 


Proceedings in the United States 
Court of Customs Appeals on January 
81 are summarized as follows: 

Present: Presiding Judge William J. 
Graham and Associate Judges James 
F. Smith, Orion M. Barber, Oscar E. 
Bland and Charles S. Hatfield. 

No. 2806. United States v. Bigelow 
Hartford Carpet Company. Wool. 
Argued by Charles D. Lawrence 
the appellant and by Joseph F. Lockett 
for the appellee. 

No. 2831. Stone & Downer Co. v. 
United States. Remission of additional 
duties—evidence. Argued by Joseph 
F. Lockett for the appellant and by 
Charles D. Lawrence for the appellee. 


Perfume Burners Ruled 
To Be Properly Assessed 


New York, Feb. 1.—The United States 
Customs Court, in a decision overruling 
a protest of B. Altman & Company, de- 
partment store here, finds that certain 
imported perfume burners in chief value 
of artificial flowers, made of shell, were 
correctly assessed with duty at the rate 
of 60 per cent ad valorem, under para- 
graph 1419, Act of 1922. Claim was 
made for duty at 35 per cent, under par- 
agraph 1440. This contention is denied. 

A sample shown at the trial of the 
ease consisted of a cluster of pink shells 
im imitation of an artificial rose and a 
concealed glass burner forming the cen- 
ter. 

(Protest No, 168890-G-15963-26), 


M | 
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Tax ation 


Sale on Unusual Terms By Regular Dealer 


itutes No“Unusual” Traresactionin Law 'n a 
st aS To Enjoin ( 


Opinion of Bureau of Interzzal Revenue Denies Right to 


Charge Method of 


G. C. M. 1162. 

In memorandum opinion No. 1163, the 
General Counsel, Bureau of Internal 
Revenue, has stated that gain from & 
sale of personal property on unusual and 
incidental terms of credit by a dealer 
not regularly engaged in selling personal 
property on the installment plan and in 
the regular course of business or trade 
should be computed in accordance with 
the taxpayer’s regular accounting 
method and without reference to Section 
212 (d), Revenue Act of 1926. 

The full text of the opinion follows: 

An opinion is requested as to the 
propriety of permitting the taxpayer to 
return as income upon the installment 
basis gains resulting from a certait sale 
made in — —, 1919. 


Sale of Bonds Involved. 


In 1919 the taxpayer was a — — Cor- 
poration having its principal place of 
business in — — City and regularly en- 
gaged inthe business of selling at whole- 
sale and retail! precious stones, includ- 
ing pearls. Its gross sales for that year 
amounted to 130x dollars. 

Among those sales, 30-day credit 
transactions predominated. The bulk of 
the remaining sales, all except the one 
transaction here in question, consisted of 
cash sales or sales made on two, four, 
six, or eight months” credit. 

On August —, 1919, the taxpayer 
sold to Ay pearls at an agreed price of 
15x dollars. The price agreed upon was 
productive of a profit to the taxpayer of 
6x dollars. To the selling price was 
added a 5 per cent war tax. 

At the time of the sale the taxpayer 
received fom A the amount of the war 
tax together with a payment of 15x 
dollars to be applied against the selling 
price. Aexecuted a note for the balance, 
13.5x dollars, payable in one year. 

It was agreed collaterally, however, 
that this note should be retained by the 
taxpayer only as evidence of the balance 
due and that it should Tot be collected 
im accordance with its terms, discounted, 
or hypothecated. A was expected to 
make such payments on the account as 
should meet his convenience, but not 
less than 2.5x dollars each year. 

Bequests om Account. 

Whenever a payment was made, the 
old note was surremdered or destroyed 
and anew one was executed in the 
amount of the remaining balance. Pay- 
ments subsequent to the purchase were 
made by A as follows: 


Dollars. 
1920—December .~ 
1921—January .. . 
ee 
1922—January .. 
DONE tis nee 
September 
OCGMEE ahaeceetecnaceees 
BORDS 50 scaais 2% oe - 
The taxpayer regpularly kept its books 
and filed its income tax returns in ac- 
cordance with the accrual method. It 
now contends, however, that it should 
be permitted to ile amended returns, im- 
cluding as a part of 1919 income only 
that proportion of the gain ultimately 
to be realized on the transaction with A 
which the 1919 payment bears to the to- 


| tal selling price. 


The Revenue Act of 1926 provides: 

“Sec. 212. (d) Under regulations pre- 
scribed by the Comanissioner with the 
approval of the Secretary, a person who 
regularly sells or otherwise disposes of 
personal property on the installment plan 
may return as income therefrom in any 
taxable year that proportion of the in- 
stallment payments actually received in 
that year which the total profit realized 
or to be realized when the payment is 
completed, bears to the total contract 
price. 

“In the case (1) of a casual sale or 
other casual disposition of personal prop- 
erty for a price exceeding $1,000, or (2) 
of a sale or other disposition of real 
property, if in either case the initial payw- 
ments do not exceed one-fourth of the 
purchase price, the income may, under 
regulations prescribed by the Commis- 
sioner with the approval of the Secre- 
tary, be returned on the basis and in the 
manner above prescribed in this subdi- 
vision. 

“As used in this 
““jnitial payments”’ 


subdivision the term 
means the payments 


| received in cash or property other than 


, evidences of indebtedness of the 


pur- 
ehaser during the taxable period in which 
the sale or other disposition is made.”” 
Provision for Refund. 
“Sec. 1208. The provisions of subdivi- 
sion (d) of sectiom 212 shall be retroac- 


| tively applied in computing income under 


for 


! this section, shall, 


the provisions of the Revenue Act of 
1916, the Revenue Act of 1917, the Rew- 
enue Act of 1918, the Revenue Act of 
1921, or the Revenue Act of 1924, or any 
of such Acts as amended. 

“Any tax thate has been paid under 
such Acts as retroactively modified by 
Act, if in excess of the tax imposed by 
such Acts as reactroactively modified by 
subject to the statu- 


| tory period of limitations properly appli- 
; cable thereto, be credited or refunded to 
| the taxpayer as provided in section 28 .* 


In authorizing retroactively the return 


| of income computed upon the installment 


| transactions. 


basis, Congress 
between real 


saw fit to distinguish 
and personal property 
It further distinguished 
between personal property transactions 
entered into by a dealer regularly selling 
on the installment plan and those q@on- 
stituting merely casual sales. The right 
with respect to each classification is sub- 
jected to certain express conditions or 
limitations not necessarily common to 
the other classifications. 
To fall within the first group of per- 
sonal property transactions affected. by 
section 212(d), two conditions must pre- 


vail: (1) The taxpayer must be regularly |; 


engaged in selling on the installment 
plan; (2) the gaim involved must have 
been derived from an installment sale. 

The second group vt personal property 


Tax Accournrting. f 


~ 


transactions designated is characterized 
by three limitations; (1) The transaction 
productive of the gain in question must 
constitute a casual sale or other casual 
disposition; (2) the caliieiben in- 
volved must be $1,000 or more; (3) the 
initial payment received from the pur- 
chaser must not exceed 25 per cent of 
the selling price. 

A single condition only is imposed with 
respect to real property transactions: 
The initial payment received from the 
purchaser on the transaction in question 
must not exceed 25 per cent of the sell- 
ing price. 

Casual Transaction. 

This taxpayer sceks to bring the sale 
to A within the second group of personal 
property transactions. The selling price 
involved greatly exceeds $1,000 and the 
payment received within the year of the 
sale was far short of 25 per cent of the 
selling price. The sole question 
ing is; Was the 
casual sale ? 

The Massachusett’s workmen’s com- 
pensation act employs th. word ‘‘casual” 
in a sense fairly analogous to that in 
which it is employed in the Revenue Act. 
The Massachusetts act excepts from the 
benefits thereto the employe “whose em- 
ployment is but casual.” 

In Gaynor vw. Standard Accident In- 
surance Co. (217 Mass. 86; 104 N. E. 
339; L. R. A. 19164, 363), the court said: 

“The word ‘casual’ is in common use. 
Its ordinary. significance, as shown. by the 
lexicographers, is something which 
comes without regularity, and is _ oc- 
casional and incidental. Its meaning may 
be more clearly understood by referring 
to its antonyms, which are ‘regular,’ 
‘systematic,’ ‘periodic,’ and ‘certain.’ ” 

This case imvolves a regular dealer 
in precious stones. A sale of pearls was 
not without regularity in its case. It 
was not a trarrsaction occasional or inci- 
dental to its activities. 

The sale here in question was one en- 
tered into in the regular course of busi- 
ness and may be distinguished from all 
other sales made in that business only 
by a variation in or the departure from 
the terms of credit usually extended to 
purchasers. 


remain- 
transaction with Aa 


Installment Sale Alleged. ~ 


It is argued on behalf of the taxpayer 
that the so-called installment method of 
computing gaims should apply here be- 
cause the sake to A was an installment 
sale in fact amd because it was_ based 
upon irregular. unusual, and incidental 
terms of credit. In this connection it 
should be observed that the instalment 
characteristics is a factor to be consid- 
ered only in the case of a dealer regu- 
largely engaded in making installment 
sales. 

Whether or not the personal property 
sold is to be pair for in installments 
is a feature Of no consequence in con- 
nection with transactions fallinge within 
the second group as designated above. 
Neither can that characteristic be sub- 
stituted as a condition in lieu of those 
designated by Congress. 

Moreover, the word “casual,’” as used 
in the Act, is descriptive of the words 
“sale” and “‘disposition,” and not of the 
terms or conditions upon which a sale or 
disposition may be made. The Act is 
not concerned with the irregular or un- 
usal credit extended in the sale. 

An interpretation which would 
as a casual sale each and every $1,000 
transaction involving a credit of 75 per 
cent or more extended into subsequent 
taxable years would in effect eliminate 
from the statute the third condition im- 
posed with reference to the second group 
of personal property transactions. That 
is a construction of the Act which this 
office believes to be unwarranted. 

The incidental personal property trans- 
action must be distinguished from per- 
sonal property sales made in the usual 
course of business. The two types are 
recognized im the same section of the 
statute and each is subjected to its own 
peculiar limitations. Congress was de- 
liberately precise in drawing the line and 
the casual characteristic of sales falling 
within the second group can not be ig- 
nored. 

As section 212(a) was proposed by the 
Senate it read 

Intention of Congress. 

‘In the case (1) of a casual sale or 
other disposition of personal property 
for a price exceeding $1,000, or (2) ofa 
sale or other disposition of real prop- 
ay” & = = 

In conference, and in the interest of 
clearness and certainty, this language 
was modified t® read: 

“In thee ase .(1) of a casual sale or 
other casual disposition of personal 
property for a price exceeding $1,000, or 
(2) of a sale or other disposition of real 
property” me * + 

At page 32 the conference report char- 
acterized the amendment as operative 
“in the case of casual sales of personal 
property or of the sale or other casual 
disposition of real property.” It would 
appear that the “casual” feature was 
never considered as a material factor 
in connection with real property trans- 
actions, and that the conference report 
was obviously in error, and this fact was 
noted by Mi. Green on the floor of the 
House when he said: 

“While I have the floor I want to call 
the attention of the House to an error or 
misprint in the statement of the con- 
ferees. On page 32 thereof, in the next 
to the last lime, the word ‘casual,’ before 
the words ‘disposition of real property,’ 
should be stricken out.” (Congressional 
Record, page 4148.) 

In construing the language of the 
statute here involved, this office has asa 
guide an express interpretation by the 
Congress itself of this exact language 
employed in another connection. 

Certain expenditures incurred by one 
regularly engratged in carrying on a real 
estate trade or business enter into the 
computation of such dealer’s net income. 
The case of a taxpayer not a regular 


regard 











Personal 


Property 


Jurisdiction Denied 
‘ollection 


Of Unauthorized Tax 


Federal Court Is Held With- 
out Power to Take Cogni- 
zance of Matter in Suit 
in Equity. 


MABEL G,. REINECKE, AS COLLECTOR OF 
INTERNAL REVENUE AT CHICAGO, AP- 
PELLANT, y. 0. D. JENNINGS & CoO., 
APPELLEES; CIRCUIT Court or APPEALS, 
No. 3792. 


The collection of an excise tax, even if | 


not authorized by any statute, though 
the taxing authorities believe it to be so, 
may not be enjoined in equity, the appel- 
late court held in this appeal from the 
District Court, Northern District, Dlli- 
nois. 

The full text of the case follows: 

The case was heard before Circuit 
Judges Evans, Page and Anderson. 

The opinion by Judge Page in full text 
is as follows: 

This is an appeal from an order re- 
straining appellant, collector of internal 
revenue at Chicago, from collecting from 
appellee a sum of money that the appel- 
lee avers was wrongfully demanded as a 
tax under Paragraph 5, Section 900 of 
the Revenue Act of 1918, 
appellee’s manufactures, alleged to be 
“slot machines of the exclusively 
gambling type,” known as “operator’s 
bells” and “traders.” 

One of the appellee’s contention is that 
“the exaction demanded was not a tax,”’ 
but it admits that if it was a tax the 


court was, by reason of Section 3224 of | 


the Revised Statutes, 

tion. 
Its 

Lipke 


without jurisdic- 


main reliance, it 
v. Lederer, 259 U. 


says, is upon 
S. 557, which 


was followed by this court in Jakovich v. | 


Mager, 283 Fed. 980. The question in 
the Lipke Case arose under Section 35 of 
the National Prohibition Act. 


so different in language and purpose that 


we are of opinion that in the light of the | 


Lipke Case it clearly appears that any 


exaction under the latter section must be | 


for a tax and not for.a penalty. 

In fact, appellee makes no argument 
to show that any exaction leviable under 
Paragraph 5, Section 900, are not taxes, 
but seems to concede that fact. It con- 
tends that slot machines alleged to be “‘of 


the exclusively gambling type” do not 


come within the language of that para- 
graph and section, or within any othe? 


section of,the Revenue Act of 1918, and | 
the whole argument seems to be intended 
to support appellee’s urge that if an | 


exaction is not authorized by some stat- 
ute, even though the taxing authorities 
believe 
enjoined in equity. 

We held to the contrary in Reinecke v. 
Peacock, 3 Fed. (2d) 583, 584. 

The decree should be and is reversed, 


with directions to the District Court to | 
the | 
| conveyed 


vacate 
bill. 
January 25, 1927. 


the injunction and dismiss 


dealer in real estate was presented for 
consideration. 


the problem faced was summarized: 

“Tt is claimed that occasionally 
property is sold under contracts 
others than dealers in such property 
which require the vendor to put in water 
system, sewers, Streets and to make 


real 


other expenditures which cannot be de- | 
termined at the time of sale, and that | 


unless such a vendor is allowed to take 
a deduction for sich expenditure against 
the gain from the sale, he may not have 
sufficient income in future years to write 
such expenditures off against.” 

For the purpose of characterizing the 
transaction entered into by the occa- 
sional vendors of real estate, those 
“other dealers in such _ property,” 
whose benefit alone the new provision 
was embodied in the Act, this expression 
is resorted to: 

“In the case of a casual sale or o 
casual disposition of real property” * * * 
(See. 214(a)11). 

As the expression ‘‘casual sale or 
other casual disposition of real prop- 
erty”” was employed for the purpose of 
distinguishing between the isolated real 


property transaction entered into by a |} 


vendor not regularly engaged in that 
business and sales of real estate made by 
dealers therein, it is probable that the 
corresponding expression “casual sale or 
other casual disposition of personal prop- 


erty”? Was intended by Congress to serve | 


no other or different purpose than to 
designate personal property transactions 


other than those entered into by regular | 


dealers in the commodity. 
Transaction Not Casual. 
In making the so-€alled installment 
method of computing income available 
to the dealer upon certain conditions and 


Congress has in a measure maintained 
the more or less familiar distinction be- 
tween transactions @ntered into in 
usual course of a trade or business and 
the isolated or casual deal, a distinction 
which has appeared 
throughout the several Revenue Acts, as 
will 
loss provisions, the provisions authoriz- 
ing deductions in computing net income, 
the provisions relating to the gains sub- 
ject to the 1917 excess profits tax, the 
capital gain provisions, and others. The 
Bureau is not at liberty to disregard that 
distinction. 

Inasmuch as this taxpayer was not 
regularly engaged in_ selling personal 
property on the installment plan, and 
inasmuch as the personal property trans- 
action here involved was one made by a 
regular dealer in the commodity and in 
the usual course of its trade or busi- 
ness, this office is of the opinion that the 
gain resulting from the transaction 
should be computed in accordance with 
the taxpayer's regular accounting met hod 
and without reference to section 212(d) 
of the Revenue Act of 1926, 


on certain of | 





Section 35 | 
and Paragraph 5, Section 900, supra, are | 


it to be so, its collection may be | 
| Parker, fONows: 


by | 


| tors, 


: | 1911, for a valuable consideration, con- 
or 


er | 





the | 
| he became a creditor 


in various phases | 
P | South Carolina in force at that time (em- 
be noted by reference to the net | i 
| vided that mortgages, deeds and instru- 
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Principles Involved in Latest Decisions and Administrative 
Rulings. 


YLLAWI ave printed in such form that they can be cut out and pasted on 
Standard Library-Index and Fiie Cards approximately 3 by 5 inches, 
usually employed in libraries and filed for reference, 


(ORPOR A TIONS: Exemptions: Educational Organization—National Society of 
4 


the Daughters of the American Revolution held exempt under Sec. 231(6), 


Revenue Act, 1926, and similar provisions of prior acts.—(See Art. 517, Regulations 


69.)—I. T. 2334—Index Page 4134, Col. 7, 


EDUCTIONS: Individuals: Contributions: Educational Organizations.—Contri- 

butions to National Society of the Daughters of the American Revolution, by 

individuals, held deductible for income tax purposes.—(Sec. 214(a)(10), Rev. Act, 
1926; Art. 251, Regulations 69.)—I. T. 2334.—Index Page 4134, Col. 7. 


DEPLETION: Income from Sale of Oil and Gas Property—Income arising from 
sale of oil and gas property or any interest therein may not be taken into con- 

sideration in computing allowance for depletion under section 204(c)2, Revenue Act, 

1926—(See Art. 1602, Regulations 69.)—G, C. M. 1023.—Index Page 4134, Col. 1. 


Fi XCIsE TAXES: Equity Jurisdiction to Enjoin Collection—Fact that exaction 


is not 


authorized by any statute, even though the taxing authorities believe 


it to be so, does not give Federal court jurisdiction to enjoin its collection in 


equity— Reinecke v. O. 
—Index Page 4134, Col. 4. 


D. Jennings & Co. 


(Circuit Court of Appeals, 7th Circuit.) 


GAIN OR LOSS: Individual: Sale of Personal Property: Installment Plan.—Gain 

from sale of personal property on unusual and incidental terms of credit by a 
dealer not regularly engaged in selling personal property on installment plan and in 
regular course of its trade or business should be computed in accordance with tax- 
payer’s regular accounting method and without reference to sec. 212(d), Revenue 
Act, 1926.—Sec, 213(a), Rev. Act, 1926; Arts. 23, 42, Regulations 69.)—G. C. M. 1162. 


| _Index Page 4134, Col. 2. 


ebt Is Ruled Unpaid 
Until Check Given in 
Settlement Is Cashed 


H. W. LIrrie y. SARAH ELLA MANGUM, 
No. 2530; Circuir Court or APPEALS, 
FourTH Crrcult. 

In this case, on appeal from the Dis- 
trict Court for the Eastern District of 
South Carolina, it was held that an agree- 
ment that a check was to be received 
in absolute payment of a note was not 


| to be implied from the fact that upon 
| the receipt of the check the note was 
| marked paid and surrendered. The debt 


could not be discharged until the check 
was paid or accepted at the bank where 
payable. It was therefore held that the 


lability on the note did not cease upon 
| the receipt of the check. 


{ 
Before Waddill, Rose and Parker, Cir- 


cuit Judges. 

W. M. Stevenson (McColl & Stevenson 
on brief) for Appellant, and Mendel L. 
Smith for Appellee. 

The full text of the opinion, by Judge 


This was a suit in equity instituted by 
appellant H. W. Little, hereinafter called 
complainant, to subject to the payment 
of a judgment held by him against one 
Ervin Melton and others a tract of land 
by Melton to the defendant 
Mrs. I. P. Mangum, the deed of convey- 


| ance not having been recorded until some 


time after its execution. The only ques- 


| tion raised by the assignments of error 
At page 34 of the conference report, 


is the correctness of the holding that 
complainant was not a “subsequent” 
creditor of Melton within the meaning 
of the South Carolina recording act and, 
for that reason, not entitled to subject 
the land in controversy to the satisfac-~ 
tion of the judgment. 
Firm Executed Notes. 

The facts bearing upon the phase of 
the controversy brought up by this ap- 
peal are as follows: In May, 1911, H. J. 
Sellers & Co., a corporation in which 


| Ervin Melton was interested, executed 


to complainant notes in the sum of $27,- 
000, indorsed by Melton and other direc- 
Subsequently, on December 12, 


veyed the land in controversy to the de- 
fendant Mrs. Mangum, but the deed of 


| conveyance was not recorded until De- 


2 


cember 1913. 
In the meantime, the following trans- 


| actions had occurred with respect to the 
| $27,000 debt. 


When the notes came due 
in the Fall of 1911, or shortly thereafter, 


| the debt was paid down to $15,000. Later, 


about the first of the year 1912, a check 
of the corporation in the sum of $6,000 
was sent in payment of one of the re- 
maining notes. Upon receipt of this 
check, complainant marked the note 


| “paid,” and forwarded it to the corpo- 
| ration. 


The check, however, was not 
paid upon presentation but was protested 
and returned to complainant. Subse- 
quently, on March 21, 1912, the corpora- 
tion executed new notes for the balance 
remaining due on the debt, amounting 


| to $15,000; and thereupon the protested 
| check with the other notes was returned 


to it. 


In 1915 complainant obtained judg- 


to the casual vendor upon certain others, | ent on the notes for $15,000 against 


Melton and the other indorsers; and the 
question presented by this appeal is 
whether as to any part of that amount 
of Melton subse- 
quently to the execution of the deed to 
defendant. The recording statute’ of 


bodied in Code of 1912 Sec. 3542) pro- 
ments in writing required to be recorded 


should “be valid so as to affect, from the 
time of such delivery or execution, the 


| rights of subsequent creditors (whether 


lien creditors or simple contract credi- 
tors) or purchasers for valuable consider- 


ation without notice, only when recorded 
| Within 10 days,” ete.; with the further 


provision that the recording of such in- 
struments, “subsequent to the expiration 
of the said 10 days shall from the date 
of such record operate as notice to all 
who may subsequently thereto become 
creditors or purchasers.” 

If, therefore, complainant can be con- 
sidered a subsequent creditor of Melton 
as to amy part of the judgment debt, 
he is entitled to that extent to subject 
the land embraced in the unrecorded con- 


Your Income Tax 
By CHARLES R. NASH 


Assistant to the Commissioner of In- 
j ternal Revenue. 
{ 


This series of articles is based on 
the Revenue Act of 1926, and the 
latest regulations relating to the in- 
come tax, The reduction in rates, 
increase in exemptions, credit or 
earned income applying to earned 
net income not to exceed $20,000, 
and other changes in legislation, in 
comparison with the Revenue Act of 
1924, are set forth. 

Income includes gains realized by the 
sale of a single piece of property as 
well as from sales by a person engaged 
in buying and selling as a bsuiness. Ordi- 
narily, gain or loss resulting from the 
sale of 
after February 28, 1913—the first in- 
come tax law applying to individual in- 
come became effective March 1, 1913—is 
the difference between the cost and the 
selling price. The gain is income for the 
year in which received, and cannot be 
prorated through a number of years. 
For example, a taxpayer bought in 1919 
a piece of real estate for $5,000, which 
he sold in 1926 for $7,000. The $2,000 
profit is taxable income for the year 
1926. 

Profit accrued on individual 
before March 1, 1913, is not taxable, 
even though it was not realized until 
after that date. The reason is that the 
constitutional amendment authorizing 


Congress to tax the income of individ- | 


uals did not become effective until March 
1, 1913. The revenue act of 1926 pro- 
vides that the basis for determining the 


gain or loss from the sale or other dis- | 


position of property acquired by pur- 
chase before March 1, 1913, small be the 
cost of such property or the fair market 
value as of Mareh 1, 1913, whichever is 
greater. For example, a taxpayer 
bought 
paid $10,000. The value on March 1, 
1918, was $12,000. He sold it in 1926 
for $14,000. The March 1, 1913, value 
being greater than the cost of the prop- 
erty, the taxable gain is figured on that 
basis, and amoutns to $2,000. 

A taxpayer bought in 1910 property 
for which he paid $5,000. Its value on 
March 1, 1913, was $5,500, and in 1926 
he sold it for $4,000. In this example 
the taxpayer bases his loss on the March 
1, 1913, which was greater than the cost, 
and the deductible loss js $1,500. 
veyance to the satisfaction of his judg- 
ment. Brown v. Sartor 87 S. C. 116, 69 
S. E. 88; Blackwell v. Harrelson, 99 S. C. 
264, 84 S. E. 233. If, on the other hand, 


he is merely an antecedent creditor, he | 
cannot subject the land to his judgment. | 
Complainant bases his contention that | 


he is a subsequent creditor upon the 


transactions in connection with the $6,- | 
He admits that Melton was | 
indebted to him for the full amount of | 


000 check. 


the $15,000 prior to thé sending of that 


check, but contends that the check was | 
accepted and that its acceptance released | 
Melton from liability to the extent of | 


$6,000. He contends from this that when 
Melton subsequently indorsed the new 
notes for $15,000 his liability was _ in- 


creased by the amount of $6,000 and | 
that to the extent of this $6,000 com- | 


plainant thus became a creditor of Mel- 
ton after Melton had executed the con- 


veyance to defendant and before it was |; 


recorded. 
View Held Incorrect. 


We do not think, however, that this is | 


the correct view of these transactions. 


There was no special agreement that | 


the check should be accepted in abso- 
lute payment or discharge of the $6,000 
note; and, in the absence of such special 


itself be paid. 
is not discharged until the check is paid 


made payable. Philadelphia Life Ins. Co. 
v. Hayworth (C. C. A. 4th) 296 Fed. 


339; Bewley-Darst Coal Co. v. Laurens | 
Gin & Fuel Co. 126 S. C, 219, 119 S. E. |! 


589; The Emily Seuder 17 Wall. 666; 
The Bird of Paradise, 5 Wall. 545; A. 
Leschen & Sons Rope Co, v. 
Gold Mining Co. (C. C. A. 8th) 173 Fed. 
855; Pflueger v. Lewis Foundry & Ma- 
chine Co. (C. C. 
Norton on Bills and Notes, 38rd Ed., 19; 
Daniel on Negotiable Instruments 2nd 


Washington 





| public 
property acquired by purchase | 


income | 
| ters 


in 1910 property for which he | 





| sequent creditor 
; cause the case is governed by the law 
' as it existed prior to the 1914 amend- 
agreement, the presumption is that it | 
was accepted on condition that it should ; 
In such case, the debt | 


Mayflower | 


A. 6th) 134 Fed. 28; | 


Perfume 


Burners 


D. A. R. Contributions 
Held as Deductible 


From Tax on Income 


National Society Ruled Ex- 
empt Under Sec. 231 of 
Revenue Act of 1926 


and Prior Acts. 


I. T. 2834. 

The National Society of the Daughters 
of the American Revolution having for- 
warded to the Bureau evidence for use in 
considering its claim for exemption from 
taxation under Section 231, Revenue Act 
of 1926, the Income Tax Unit has ren- 
dered an opinion (I. T. 2334) sustaining 
the exemption. The full text of the opin- 
ion follows: - ; 

Purpose Stated In Act. 

It appears that the society was incor- 
porated by Act of Congress in 1896. Its 
purposes are stated in the Act as fol- 
lows: 

“* * * for patriotic, historical and 
educational purposes; to perpetuate the 
memory and spirit of the men and 
women who achieved American inde- 
pendence; by the acquisition and protec- 
tion of historical spots and the creétion 
of monuments; by the encouragement of 
historical research in relation to the 
Revolution and the publication of its re- 
sults; by the preservation of documents 
and relics, and of the records of the in- 
dividual services of Revolutionary sol- 
diers and patriots, and by the promotion 
of celebrations of all patriotic anniver- 
saries; to carry out the injunction of 
in his farwell address to 
the American people, ‘to promote, as an 
object of primary importance, institu- 
tions for the general diffusion of knowl- 
edge,’ thus developing an enlightened 
public opinion and affording to young 
and old such advantages as shall develop 
in them the largest capacity for perform- 
ing the duties of American citizens; to 
cherish, maintain, and extend the institu- 
tions of American freedom; to foster 
true patriotism and love of country, and 
to aid in securing for mankind all the 
blessings of liberty.” 

Activities Outlined. 

The actual activities of the society 
consist in carrying out the purposes out- 
lined. It acquires historic spots, erects 
memorials, commemorates historic 
events, maintains a museum open to the 
in which it preserves historie 
relics, and formulates and distributes 
plans and programs for the celebration 
of historic dates. It also establishes 
scholarships and aids students in obtain- 
ing an education. Its Americanization 


| work is maintained for the training of 


teachers and pupils in the preservation 
of American ideals. Its income is derived 
from dues paid by members, contribu- 
tions, and interest. No part of such in- 
come inures to the benefit of any private 
shareholder or individual. 

Based upon the foregoing, it is held 
that the National Society of the Daugh- 
of the American Revolution is 
organized and operated for educational 
purposes as provided in section 231(6) of 
the Revenue Act of 1926 and similar 
provisions of prior Acts. It will, there- 
fore, be relieved of the duty of filing re- 
turns of annual income so long as its 
purposes and_ activities remain un- 
changed. 

Since the society is organized and 
operated for educational purposes, it fol- 
lows that contributions made to it by in- 
dividuals are’ deductible for income tax 
purposes in the mannér and to the extent 
provided in section 214(a) 10 of the 
Revenue Act of 1926 and: similar provi- 


sions of prior Acts. 


a a 
Ed. 557, et seq.; 21 R. C. L. 60 and 61. 
And an agreement that the check was 
to be received in absolute payment is 
not to be implied from the fact that 
upon its receipt the note was marked 
paid and surrendered. Philadelphia Life 
Ins. Co. v. Hayworth, supra; Interstate 
Bank v. Ringo 72 Kan. 116, 83 Pac. 119, 
115 Am. St. Rep. 176; Kinard v. First 
Nat. Bk. 125 Ga. 228, 53 S. E. 1018, 114 
Am. St. Rep. 201; 21 R. C. L. pp. 64 
and 65. 
Whether 


or not the check was ac- 


| cepted by complainant in payment and 


discharge of the $6,000 note, was a ques- 
tion of fact; and we agree with the 
learned District Judge that the evidence 
adduced did not support the theory that 
it was so accepted. The evidence showed, 
on the contrary, that the notes of March 
21, 1912, were executed in renewal of 
the notes previously given, and that Mel- 
ton and the other’ indorsers indorsed 
them as a continuance of the original 
obligation. 

It follows that no part of the Melton’s 
debt to complainant was created after 
the conveyance to defendant, but that 
what was done on March 21, 1912, merely 
continued a liability which had _ been 
created prior to the conveyance. Com- 
plaint was not a subsequent creditor, 
therefore, within the meaning of the 
statute as to any part of his debt against 


| Melton, and is not entitled for that rea- 


son to subject defendant’s land to the 
payment of his debt. 

It may be well to state that whether 
complainant was an antecedent or sub- 
is of importance be- 


ment tp the recording act. It would 
seem that since that amendment a deed, 
when recorded out of time, is vali@from 


, the date of its recording even against 
or accepted at the bank at which 4t is | 


subsequent creditors who have not before 
recording secured a lien upon the prop- 
erty. Carroll v. Cash Mills, 125 S. CG, 
847, 118 S. E. 290; In re American Slic- 
ing Machine Co. 125 S. C. 214, 118 S, 
308; Tucker v. Hudgins, 132 S. C. 
377, 129 S. E. 77; In re Saunders, 272 
Fed. 1003. 

There was no error and the decree of 
the District Court is in all respects af- 
firmed. 

Affirmed. 

January 11, 1927, 
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Shipping 


Value of Production 
Of Textile Machinery 


Shows Reduction 


Department of Commerce, in | 
Report for 1925, Also Re- 
cords Drop in Total 
of Factories. | 

| 


The Department of Commerce an- 
nounced on February 1 that, according to 
data collected at the biennial census of | 
manufacturers taken in 1926, the estab- 
lishments engaged primarily in the man- | 
ufacture of textile machinery and parts 


. reported a total production for 1925 of 


such machinery, (including machinery | 
for bleaching, dyeing, printing, merceriz- 
ing, finishing, etc.), to the value of $108,- 
078,182, and of other products (including 
receipts for repair work and contract | 
work) to the value of $13,575,142, mak- 
ing a total of $121,653,324, a decrease |; 
of 13.5 per cent as compared with $140,- | 
661,358 in 1923, the last preceding census | 
year. The full text of the statement fol- 
lows: 

The items entering into the total value 
of textile machinery as reported for 1925, | 
with their percentages of mnerease or de- | 
crease as compared with 1923, are as fol- | 
lows: Fiber-to-fabric machinery (pick- 
ers, carders, rovers, spinners, winders, 
etc.), $19,879,797, a decrease of 41 per 
cent; fabric machinery (looms, knitting 
and braiding machines, etc.), $31,063,595, | 
an increase of 2.2 per cent; machinery 
for converting and finishing yarn and fab- | 
ric (bleaching, dyeing, printing, merceriz- 
ing, finishing, etc.), $7,800,379, a decrease 
of 24.1 per_cent; other textile machinery 
(including extra parts, attachments, and | 
accessories), $49,334,411, a decrease of 
4.8 per cent. 

Additional Production Noted. 

In addition, textile machinery and 
parts are manufactured to some extent | 
by establishments engaged primarily in | 
other industries. The value of such ma- | 
chinery and parts thus produced outside 
the industry proper in 1923 was $1,237,- 
679, an amount equal to approximately | 
1 per cent of the total value of textile 
machinery and parts reported for the | 
industry as classified. The correspond- 
ing value for 1925 has not yet been cal- 
culated but will be shown in the final re- 
ports of the present census. 

Massachusetts, the leading State in 
this industry, reported products valued 
at $51,411,150, or 42.8 per cent of the 
total; Pennsylvania was second with $23,- | 
641,882, or 19.4 per cent; and Rhode | 
Island was third with $17,508,719, or 14.4 
. per cent. The combined out of textile ma- 
chinery reported by these three States 
was valued at $92,561,751, or 76.1 per 
cent of the industry total. 

Reports From 379 Factories. 

Of the 379 establishments reporting 
for 1925, 123 were located in Massa- 
chusetts, 59 in Pennsylvania, 52 in New 
Jersey, 47 in Rhode Island, 21 in New 
York, 1B in Georgia, 13 in North Caro- 
lina, 12 in Connecticut, 8 in New Hamp- 
shire, 6 in Illinois, 5 in South Carolina, 
3 in Alabama, 3 in Maine, 3 in 
Vermont, 2 in Delaware, 2 in Iowa, 
2 in Maryland, and 1 each in Ken- 
tucky, Michigan, Ohio, Tennessee, 
and Wisconsin. In 1923 the indus- | 
try was represented by 428 establish- 
ments, the decrease to 379 in 1925 being 
the net result of a loss of 72 establish- 
ments and a gain of 23. Of the 72 estab- 
lishments lost to the industry, 32 re- ; 
ported commodities other than textile | 
machinery and parts as their principal 
products and were therefore transferred 
to the appropriate industries, 18 had gone 
out of business prior to the beginning of 
1925, 8 were not engaged in manufactur- 
ing in 1925, 4 were idle during the entire 
year, and 10 reported products valued at 
less than $5,000. (No data aré tabu- 
lated at the biennial censuses for estab- | 
lishments with products under $5,000 in 
value). 

The statistics for 1925, as ooeninned | 
herewith, are preliminary and subject to 
such correction as may be found neces- 
sary upon further examination of the re- 
turns. 








Panama lnports Bulk 
Of Candy From America 


Panama imported about $100,000 worth 
of candies, 51 per cent of which were 
American, in the fiscal year 1926, accord- 


‘. ing to an announcement just issued by 


the Department of Commerce. The full 
text follows: 

The American Commercial Attache at 
Panama City reports that imports of 
comfectionery into the Republic of Pan- 
’ ama during the fiscal year ended June 
30, 1925, amounted to about 630,000 
pounds, valued at slightly less than 
$100,000. He reports that about 51 per 
cent of these imports come from the | 
United States, England being the closest 
competitor. 


Cotton Textiles of Japan 
Decline Slightly in 1926 


. Japan’s exports of cotton textiles dur- 

ing 1926 were only slightly below those 
of 1925 despite declining cotton yarn and 
cloth prices in world markets and higher | 
yen exchange, says a report to the De- | 
partment of Commerce from Commercial 
Attache C. E. Herring, at Tokyo. The 
full text follows: 

Yarn production during 1926 was the 
largest in the history of the Japanese 
cotton industry, but stocks at the close 
of the year were usually high. The 
sharp drop in cotton prices, the disturbed 
conditions in China, and the tariff agita- 
tion in India for higher duties on im- 
ported goods were factors having an ad- 
, verse effect on the Japanese cotton in- 
dustry during the latter part of 1926. 
The outlook for the future is uncertain 
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Production of boxboard in the United States in 1926 totaled 2,484,788 tons, 
compared with 2,275,992 in 1925, the Department of Commerce has just an- 


nounced. 


The range by months is indicated in the accompanying chart. 


|Gain in Paper Production More Than Offsets 


Loss in Output of N Newsprint and Wood Pulp 


Industry Shows Gain of 71 Per Cent in Manufacture in 
1925 as Compared With 1923. 


The biennial census for 1925 of 
manufacturers primarily engaged in the 
production of paper and wood pulp an- 
nounced by the Bureau of the Census, 
Department of Commerce, shows an in- 


crease in 7.1 per cent in the value of 


Summary for the Industry: 


Number of establishments 

Wage earners (average number)* .... 
Maximum month 
Minimum month 

Per cent of maximum 

Wages+ 

Cost of materials (including fuel and 
mill supplies)+ 

Products, total value+ 
Paper boards 
Book paper 


Fine paper 

Tissue paper 

All other paper 

Wood pulp (not including that made 
and consumed in the same plant).. 

All other products 


Horsepower 
* Not including salaried employes. 


Mar. 125,849 
saws GEA whee wees Aug. 122,075 


$160,174,932 


$606,025,286 
$971,882,320 
$192,627,874 
$177,291,847 
WEDDING POPET «266... ccieesosccees $143,901,136 
Newsprint, in rolls and sheets ..... $106,083,161 
$105,474,234 
$45,734,920 
$91,475,744 


$55,200,140 
$54,093,264 
ee $365,857,034 


products as compared with figures com- 
piled in 1923. Values totalled $971,882,- 
820 according to the 1925 enumeration, 
as against $907,346,992 in 1923. The 
full text of the bureau’s statistical sum- 
mary of the production of paper and 
wood pulp follows: 


1925 and 1923 

Per cent of 
increase or 
decreased (—) 

746 

120,677 

May 123,759 

Jan. 118,500 

95.8 

$151,476,693 


1925 1923 
763 
123,862 


97.0 


$573,727,153 
$907,346,992 
$182,867,070 
$169,285,720 
$141,532,425 
$110,864,736 
$89,098,027 
$44,144,313 
$74,716,882 


$65,497,098 

$29,340,723 

$333,619,839 

2,427,010 2,178,623 ; 

+ The amount of manufactures’ profits 


cannot be calculated from the census figures, for the reason that no data are col- 
lected in regard to a number of items of expense, such as interest on investment, de- 


preciation, taxes, insurance, and advertising. 


materials. 


Export Gain Noted 
For Motor Vehicles 


Australia and Argentina Said to 
Lead in Purchases of Amer- 
ican Autos. 


(Continued from Page One.) 


totaling 25,397 cars valued at $20,258,- 
961 during the year. 

Australia again leads as the outstand- 
ing market for American trucks and 
buses with total purchases of 15,150 
units valued at $10,330,066 representing 
an increase of 100 per cent over the pre- 
ceding year’s figure of 7,549. units. 
Brazil and the United Kingdom occupied 
the next two positions. 

Combined exports of passenger cars 
and trucks from the United States 
totaled 25,663 units during December, 
1926. A figure lower than the total of 


| 27,873 exported during the preceding 


month but representing a satisfactory 
level as compared with monthly ship- 
ments during the remainder of the year. 
Exports of passenger cars totaled 21,805 
in December and 20,562 in November. 
Exports of trucks and buses in Decem- 
ber amounted to 3,858 against 7,311 in 
November. The ratio of exports to pro- 
duction attained a figure of 15.8 per cent 
which was largely attributable to the 
slight variance in the total monthly ex- 
ports and the noticeable decrease in the 
December production figures. 


Although exports of passenger cars 


| valued up to $500 in December were 


somewhat below the month of November, 
there was a noticeable gain in shipments 
of those cars ranging in price from $500 
to $1,200. Australia and Argentina 
again occupied the first two positions as 
related to passenger cars, with United 


| Kingdom replacing Brazil in the third 
| position and the latter country occupying 
' fourth place. 


Shipments of trucks totaled 3,858 in 
December as compared with 7,311 in No- 
vember, a decrease largely accounted for 


~ Value of products less cost of 


loted | Substitutes titutes Available 
When Oil Is Depleted 


Chemist of Bureau of Mines As- 
serts No Great Hardship 
Will Be Experienced. 


(Continued from Page One.) 
discovery of new fields terminates with 
unexpected suddenness, the decline in 
crude oil production, when it comes, will 
be gradual, and that from time to time, 
other materials will enter into competi- 
tion with petroleum and add to the sup- 
ply of available materials. When, or if, 
the supply of petroleum becomes practi- 


cally exhausted, the methods of produc- 
tion of alternative products (shale oil, 
alcohol, coal distillates, etc.) will proba- 
bly be so much advanced over the present 
state of the art, that there will be no 
great hardship in the change. 

In practically all oil fields, the greater 
part of the oil is left in the sands, when 
present methods of flowing and pumping 
have extracted all that it is economically 
possible to extract, It has been estimated 
that, in general, one-seventh of the total 
oil content of the sands is extracted by 
flowing and pumping and that present 
methods of rejuvenation and increased 
recovery, with improvements which may 
confidently be expected, will result in the 
extraction of another two-sevenths of the 
original content of the sands. 

In other words, according to this esti- 
mate, twice as much oil can be extracted 
from oil sands now considered exhausted 
as has already been taken from them. 
This will still leave in the sands four 
times as much oil as has been removed 
by present methods; some of this oil may 


by the reduced shipments to Australia 
and Brazil. Italy occupied first position 
as an export market for American trucks 
during December, with Australia, Uru- 
guay and Spain in the next three places. 


| recovery of oil from oil sands. 


And for December 


Establish Records 


Rise in Turnover’ Leaves 
Stocks Slightly Below 
Figure of Preceding 
Year. 


(Continued from Page One.) 
was shown for the mail order stores than 
for the same month in the preceding 
year. 

The greater movement in stocks shown 
for December made the turn-over faster 
for 1926 than for 1925. There was a 
somewhat larger reduction in stocks in 
December than has been usual for the 
season. 

Following is the 
Board’s statement: 

Retail trade in December, 1926, was 
larger in volume than at any previous 
time, and for the year 1926 as a whole 
it was larger than for any preceding 
year. In December sales of department 
stores were about 2.5 per cent larger 
than in December, 1925, and sales of all 
lines of chain stores were also larger. 
Sales of mail order houses, on the other 
hand, were slightly smaller than in De- 
cember, 1925, but larger than in the 
corresponding month of any other year. 


full text of the 


Gain in 45 Departments. 

Statistics for 45 separate departments 
reported by stores in seven Federal re- 
serve districts show that sales were 
larger than in December, 1925, in 31 de- 
partments and smaller in 14 departments. 
Increases were largest in departments 
selling neckwear and veilings, leather 
goods, women’s skirts, ready-to-wear, 
women’s and childrens’ hose, and shoes. 
Declines were largest in departments 
selling silks and velvets, cotton and 
woolen dress goods, and women’s coats 
and suits. 


Inventories carried by department 
stores were reduced slightly more than 
is usual in December, and at the end of 
the month were smaller than in Decem- 
ber, 1925. Stocks were smaller than in 
December, 1925, in 25 departments and 
larger in 20 departments. Declines were 
largest in departments carrying cotton 
and woolen dress goods. women’s suits, 
waists and blouses, anu gloves. The 
largest increases were in stocks of leather 
goods, sweaters, china and glassware, 
women’s and children’s shoes, and musi- 
cal instruments and radios. 

As a consequence of the increase in 
sales in December and a larger reduction 
in stocks than is usual, the rate at which 
inventories were turned over was con- 
siderably higher than in December, 
1925. 

Retail Trade in Year 1926. 


Sales of department stores for the year 


1926 averaged 3.4 per cent larger than | 


in 1925, those of mail order houses 4 per 
cent larger than in 1925, and sales of 
chain stores were also larger. Depart- 
ment store sales increased in 1926 in all 
sections of the country, except in the 
Minneapolis Federal reserve district, the 
largest increase being in the San Fran- 
cisco district. Inventories carried by de- 
partment stores, while averaging for the 
year slightly larger than in 1925, were 
gradually reduced and at the end of the 
year were smaller than in 1925, Stocks 
of department stores were turned over 
3.60 times in 1926, compared with 3.53 
times in 1925, reflecting smaller increase 
in average stocks than in sales. 


be recoverable by methods yet to be de- 
veloped. 
Oil Recovery Studied. 
The oil industry has been much in- 
terested in this question of increasing the 


companies, as well as the Bureau of 
Mines and the Geological Survey, are 
studying the question, and considerable 
progress has been made in increasing 
recoveries by restoring gas pressure and 
by other means. 


What form of motor fuel the 
will demand is uncertain. When cracked 
gasoline was a new product it was looked 
upon with suspicion, and regarded as 
inferior to straight-run gasoline. This 


i view has now been reversed, and the oil 


industry is steadily increasing its crack- 
ing equipment. 

It is not unreasonable to surmise that 
in the future the demand may be for a 
heavier, less volatile fuel than is now 
being used. This would not be a more 
radical change than has already taken 


place with respect to use of straight-run 


and cracked motor fuels. 

It may safely be assumed, however, 
that whatever changes take place or are 
demanded by circumstances, the oil in- 
dustry will be prepared to supply the 
new demands, as it has done in the past. 
Prices may be higher, and there may be 


intervals during which temporary short- | 
ages will occur, but it is believed that | 


sufficient raw material is in sight for the | 
production of gasoline and lubricating 
oils for a long period of time. 


——_———$——___. 
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Figures compiled by the Department of Commerce show shipments of box- 


board totaled 2,479,116 tons in 1926 compared with 2,279,217 in 1925. 


The 


accompanying chart indicates the range by months. 





Germany Recovers 


Total Business, However, 
Fails to Attain Prewar 
Volume. 


A remarkable recovery in many of the 
world markets which were practically 
lost during the war has been made by 
German piano producers, but in spite of 
the increase in the number of pianos ex- 
ported there has been no approach to the 
total amount of business done in 1913, 
the last pre-war year, states a report 
from Consul Erik W. Magnuson, Stutt- 


gart, just made public by the Department | 


of Commerce. The full text follows: 

It is stated that in 1913 the piano 
industry in Wurttemberg alone built ap- 
proximately 12,000 high-grade pianos. 
Post war productions, 
maintain this figure but show a decrease. 
The output of 1923 in Wurttemberg is 
given at 6,500, a decrease of 5,500 in- 
struments, equal to 41 per cent of the 
1913 production. The 1924 production, 
estimated by the president of the Wurt- 
temberg Piano Manufacturers’ Associa- 
tion, is placed at 8,000 pieces, an esti- 
mated increase of 1,500 over the 1923 
output, but 25 per cent less than in 1913. 

The production figures for 1925 are 
unobtainable and no one appears willing 
to hazard a guess on this subject, owing 
to the economic irregularities which have 
obtained in all sections of Germany in the 
past. No amelioration of the depression 
has occurred thus far and the piano in- 
dustry, as a result, is said to be seri- 

| ously handicapped. 
' 


Decline is Estimated. 
Although no production in figures are 
available for 1925, it is considered by 
those in Germany who are well informed 
about the industry that the production 


Number of establishments 
Wage earners (average number)* 
Maximum month 
Minimum month 
Per cent of maximum 
Wages* 


Cost of materials (including fuel, electric power, 


Products, total valuey 
Value added by manufacturey 
Horsepower 

* Not including salaried employes. 


‘Value of $150, 494, 986 
Markets lor Pianos | Placed on Machinery 


however, do not | 


; nounced February 





Production for Metal-Work- 
ing Tabulated in Census 


— for 1925. 


The of Commerce an- 
1 that, according to 
data collected at the biennial census of 
manufactures taken in 1926, the estab- 
lishments engaged primarily in the man- 
ufacture of metal-working machinery re- 
ported for 1925, the production of such 
machinery to the value of $117,891,697, 
parts and attachments to the value of 
$32,603,289, and all other products (in- 
cluding amounts received for contract 
work and repairs) to the value of $25,- 
097,502, making a total of $175,592,488. 
The full text follows: 

The principal items included in this 
total are as foliows: Lathes, $16,319,324; 
svinding machines, $10,335,177; drilling 
machines (stationary), $6,922,602; 
presses (bending, forming, forging and 
sheet-metal working), $6,781,425; milling 
machines, $6,288,835, automatic screw 
machines, $5,919,266; gear-cutting ma- 
chines, $4,258,350, and boring machines, 
$3,028,061. 

Of the 378 establishments reporting, 
93 were located in Ohio, 37 in Connecti- 
cut, 36 in Massachusetts, 34 in Michigan, 
33 in Illinois, 30 in Pennsylvania, 26 in 
New York, 20 in Wisconsin, 12 in In- 
diana, 12 in New Jersey, 8 in Rhode 
Island, 6 in Vermont, 5 each in Cali- 
fornia, Kentucky, Minnesota and New 
Hampshire, 4 in Missouri, 3 in Maryland, 
and 1 each in Colorado, Delaware, Iowa 
and Nebraska. 

The statistics for 1925, as presented 
herewith, are preliminary and subject to 
such correction as may be found neces- 
sary upon further examination of the re- 


Reanebiesile 


~ turns. 


37 
Dec. 42,966 
Jan. 32,887 
76.5 
$55,931,810 
$54,524,362 
$175,592,488 
$121,068,126 
145,978 


and mill supplies);. . 


+ The amount of manufacturers’ profits 


cannot be calculated from the census figures, for the reason that no data are 
collected in regard to a number of items of expense, such as interest on investment, 


rent, depreciation, taxes, insurance, and advertising. 


of materials. 

has increased to a marked extent. Both 
domestic and foreign markets have re- 
ceded, the former owing to shortage of | 
cash in Germany, and the latter because 
internal stagnation and strong competi- 


| made export conditions most difficult. 
The German export statistics show that 
there were 68,122 


rer y in 1922, 67,614 in 1928, 55,727 | s eee 
Germany i I wae | the Minerals Division of the Department 


in 1924, and 55,509 in 1925. The exports 
in 1924 and 1925 were valued at 53,146,- 
000 marks and 61,448,000 marks, respec- 
tively. (1 mark equals $0.238). These | 
figures show a quantitative decrease each 
year since 1922, but the value increased 
considerably in 1924 over the preceding 
year. p 

The decrease in Germany’s piano ex- 
ports during the first half of 1926, on 
‘the other hand, exhibited an unusual 
slump both as regards quantity and 
value. 
| valued at 21,550,000 marks were exported. 
| The reflection of the adverse internal 
i conditions in Germany on the country’s 
| foreign trade thus becomes obvious. 

Purchasing Countries Listed. 
The chief countries of destination in 
| 1925 were, in order of importance, Great | 


tion encountered in foreign markets have | 
| first 


pianos exported by | 


{ 


| 
| 
| 
| 
| 
| 
| 


| 


In the latter period 18,817 pianos, | 


Britain, Australia, the Netherlands, Ar- | 


Dur- 


| gentina and British South Africa. 


¢ Value of products less cost 


Venesuelan Exports of Oil 


Attained Record Last Year | 


Venezuelan exports of crude oil in the 
11 months of 1926 were almost 
equal to the total exports previous to that 
year, according to reports received in 


of Commerce and just made public. 
full text follows: 

From January to November of last 
year total crude oil exports of Venezuela 
reached 30,193,512 barrels (one barrel 


ing the first six months of 1926 the 
leading export markets were practically 


The 


the same except a change in rank, as | 


follows: Argentina, Australia, the 
Netherlands, Brazil, British South Africa, 
Italy and Great Britain. 

There are a large number of piano 
factories in Germany, concentrated prin- 


cipally in the Berlin and Leipzig districts, | 
} Thuringia and Saxony. 


Wurttemberg is 
also well represented in this respect and 
Stuttgart is one of the chief piano man- 
ufacturing centers in Germany, where 
many well-known pianos are made. 
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"Shipments of Boxboard Increased | | Total of 727 Vessels 


Representing Nation 
In Foreign Commerce 


| 

| 

| 

| 

| Aggregate Tonnage of Four 
| Million Gross Tons De- 

| clared Largest in Past 
Four Years. 


A total of 727 American vessels, hav- 
ing an aggregate tonnage of 4,143,619 
gross tons, were employed in the foreign 
trade of the United States on January 1, 
1927, and represented a greater amount 
of ships than has been employed in this 
trade at any other time during the past 
four years, the United States Shipping 
Board has just announced in a statement. 

The full text of the statement follows: 

Ships in Foreign Trade. 

More American merchant ships were 
employed in foreign trade on January 1, 
1927, than at any other time during the 
past four years. On that date there were 
727 American vessels, of 4,143,619 gross 
tons, in service carrying cargoes between 
the United States and foreign countries. 
In number of vessels employed in foreign 
commerce this is an increase of 103 over 
the last quarterly report by the Bureau 
of Research, United States Shipping 
Board dated October 1, 1926, and 163 
greater than the number so employed on 
January 1, 1926. 

On January 1, 1927, the privately 
owned American merchant fleet included 
1,225 steam and motor driven vessels of 
| 1,000 gross tons and over, with an ag- 
g@regate gross tonnage of 5,924,480 tons 
over the number and tonnage recorded 
October 1, 1926. Of this total fleet 379 
vessels were employed in foreign trade 
and 712 in coastwise and intercoastal 
service, leaving approximately 11 per 
cent of the fleet unemployed. 





Government Owned Fleet. 

On the same date the Government 
owned merchant fleet consisted of 847 
vessels of 4,563,000 gross tons. About 
42 per cent of this fleet was in active 
service as against 31 per cent on October 
1, this increase being due to the number 
of Shipping Board boats put into service 
to relieve congested conditions in the 
export trade caused by the British coal 
strike and the diversion to the coal ex- 
port trade of many vessels normally 
available for the transportation of other 
products. 

The total American fleet available for 
foreign, intercoastal and coastwise trade 
included on January 1, 2072 vessels with 


an aggregate gross tonnage of 10,487,- 
000 tons. 


Awnings, Tents and Sails. 
Made in Larger Quantity 


The Department of Commerce has an- 
; nounced that, according to data collected 

at the biennial census of manufactures 
taken in 1926, the establishments en- 
gaged primarily in the manufacture of 
awnings, tents, sails, tarpaulins, and 
canvas covers reported products valued 
at $48,834,484, an increase of 7.9 per cent 
as compared with $45,275,756 for 1923, 
the: last preceding census year. The text 
of the Department’s statement follows: 

This classification embraces establish- 
ments engaged in the manufacture of 
window, store, and veranda awnings, 
tents, sails, tarpaulins and canvas covers 
for trunks, furniture, etc. Small estab- 
lishments manufactaring these goods to 
individual order are not included, 

Of the 905 establishments reporting 
for 1925, 164 were located in New York, 
92 in Pennsylvania, 76 in California, 59 
in Illinois, 55 in Massachusetts, 50 in 
New Jersey, 43 in Ohio, 26 in Florida, 
25 in Connecticut, 25 in Michigan, 23 in 
Missouri, 22 in Indiana, 18 in Maryland, 
18 in Minnesota, 18 in Texas, 18 in Wis- 
consin, 15 in Iowa, 14 in Virginia, 14 in 
Washington, 11 in Kansas, 10 in Colo- 
rado, 9 in Maine, 9 in Oklahoma, 8 in the 

| District of Columbia, 8 in Georgia, 8 in 
; Tennessee and the remaining 67 in 19 
other States. 


contains 42 gallons) while all exports 

previous to 1926 amounted to only 34,- 
| 317,162 barrels. 

The November oil exports, the report 
shows, were the largest that have ever 
been sent out of Venezuela during a pe- 
riod of 30 days, amounting to 3,129,540 
barrels, or 136,383 barrels more than the 
October shipments. 

Estimates in Venezuela place the total 
crude oil production of South America 
in 1926 as 70,000,000 barrels, of which 
more than 33,000,000 barrels were the 
product of Venezuela wells. The relative 
importance of Venefiela in the South 
American production of petroleum is 
clearly indicated in the estimates of 1927 
production. 

Total production for the entire South 
American region is estimated in South 
America as 85,400,000 barrels, of which 
amount the figure for Venezuela is 48,- 
000,000; Colombia, 15,000,000; Peru, 11,- 
| 000,000, with Argentina, Trinidad and 
| Ecuador making up the remainder. 


Monthly Reports of Railroad Revenues and Expenses as Reported to sie Interstate Commerce Canis 


Oregon Short Line Railroad. 


December 

1926 1925 
Freight revenue 2,061,802 
Passenger revenue.... 373,399 
Total incl. other revenue 2,701,953 
Maintenance of way.. 857,858 
Maintenance of equip’t. 526,398 
Transportation expen’s. 875,864 
Total exp. incl. other... 1,970,547 
Net from railroad 731,406 
TORRE: i45:005406h065 0% 198,777 
Net after taxes. etc... 632,572 
Net after rents 462,488 


2,554,626 
409,251 
3,195,971 
354,560 
518,800 
953,176 
2,044,357 
1 8 re 


798, 813 


12 months 
1925 | 
28,182,869 | 
4,827,504 | 
85,491,692 | 
5,813,675 | 
6,064,093 | 
10,724,471 
25,192,913 
10,298,779 
2,846,705 
7,452,195 | 
6,590,958 | 


1926 
4,308,977 
1,110,561 
5,959,093 
801,710 
853,056 
2,253,390 
4,181,256 
1,777,837 
358,001 
1,415,859 
1,281,158 


1926 
29,156,468 
4,465,680 
36,372,207 
5,750,977 
6,087,923 
10,646,243 
25,182,353 
11,189,850 
3,120,146 
8,067,752 
7,024,611 


Seaboard Air Line Ry. 
December 
1925 
4,082,001 
1,644,794 
6,106,272 
766,818 
981,921 
1,988,235 
4,153,837 
1,952,435 
416,401 
1,530,011 
1,166,666 


12 months 

1925 
43,884,993 
13,123,868 
62,864,711 

8,466,901 
10,141,248 
22,928,576 
46,733,364 
16,131,847 

3,023,401 
13,085,863 
10,822,731 


1926 
2,389,188 
590,382 
3,295,309 
517,896 
562,545 
1,171,666 
2,419,403 
875,906 
107,921 
767,267 
735,655 


1926 
48,858,190 
12,213,236 
67,024,853 

8,988,122 
10,122,639 
24,850,183 
49,256,470 
17,768,383 

3,472,001 
14,280,843 
12,014,124 


Texas & Pacific Railway. 
December 


12 months 
1925 j 
26,051,237 | 
6,558,959 
35,272,896 | 
5,205,646 | 
6,982,329 | 
12,363,073 
26,453,802 
8,819,097 | 
1,917,500 
6,866,691 | 
5,974,105 | 


1925 1926 
2,676,912 
634,165 
3,611,762 
528,520 
725,250 
1,148,886 
2,583,752 
1,028,010 
235,001 
788,687 
721,132 


1926 
26,556,342 
6,107,849 
35,449,650 
5,414,967 
6,511,860 
12,473,426 
26,488,588 
8,961,262 
1,849,921 
7,098,476 
6,246,676 


December 


4,119,538 
1,666,680 
6,629,718 
897,257 
1,347,255 
2,883,500 
5,463,192 
1,166,526 
277,203 
879,630 
600,642 


Boston & Maine Railroad. 
12 months 

1925 
51,422,292 
20,213,911 
81,628,763 
10,241,687 | 
15,893,992 
32,857,838 


1926 
51,813,305 
20,058,276 
81,625,376 
10,998,091 
15,189,191 
32,148,847 
62,355,456 
19,269,920 

3,079,050 
16,177,840 
12,841,103 


1925 
4,430,196 
1,645,533 
6,966,044 
850,143 
1,216,603 
2,831,610 
5,277,961 
1,688,083 
271,898 
1,409,072 
1,149,700 


1,9 


18,641,300] 4,6 
3,187,885 


15,434,777 | 


1926 
10,883,172 
3,591,096 
16,228,412 
33,623 
2,705,557 
5,638,806 
62,987,463 | 11,590,680 
37,732 
1,165,628 
3,470,465 
12,407,815} 3,371,434 
8,928.78 


Southern Pacific Co., Pacific System. 
December 12 months 
1925 1926 1925 
11,795,325 152,637,760 148,483,728 
3,607,778 41,840,997 42,676,902 
17,101,169 213,970,447 210,374,317 
2,220,373 29,339,806 27,939,836 
2,686,542 33,898,989 33,215,865 
5,720,911 68,875,988 73,977,775 
11,777,349 146,417,881 148,706,635 
5,323,820 67,552,556 61,667,682 
1,322,489 17,571,415 17,475,215 
3,986,368 49,935,341 44,146,498 
3,836,779 46,617,047 40,956,896 
8,763.40 8,799.85 8,726.39 


* 2,800.52 
77 92 


ade 


1,952.96 | 
75.0 | 


2,161.30 
82.4 


2,285.62 
75.8 


2,213.05 
76.4 


1,953.62 
74.7 


3,784.38 
74.3 


1,953.49 
71.5 


2,443.02 
64.0 


2,525.55 
69.2 


2,435.46 | 


4,032.50 
71.0 | 


70.2 


3,909.14 
68.0 


1,954.0 
73.4 


3,943.39 
73.5 


Aver. miles operated.. 2,587.11 


but the present low prices will stimulate I 
Operating ratio... 12.9 


domestic consumption of cotton textiles. 71.4 


68.9 68.4 70.7 
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Fuel Oil 
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Mortgagee Is Ruled 
Intervenor in Land 
Suit Filed in Texas 


Statute Providing for Four- 
Year Limitation on Lien 


Held to Be Uncon- 


stitutional. 


AARON DRUMRIGHT, AS TRUSTEE, ET. ALS., | 


y. TeExAS SUGARLAND COMPANY AND 
Granp LopGE ANCIENT ORDER OF 
UNITED WoRHMEN OF OKLAHOMA; 
Circuit Court oF APPEALS FOR FIFTH 
District, No. 4790. 

A bill filed in United States District 
Court, Texas, by a Texas corporation 
and Oklahoma corporation, as vendor 
of land and mortgagee respectively, 
against an Oklahoma citizen, vendee, 
who had failed to pay the principal and 
interest of a mortgage, as part of the 
purchase price agreed upon, was, upon 
motion of the defendant to dismiss for 
want of jurisdiction, properly dismissed 
as to the mortgagee who was permitted 
to file a petition of intervention, the 
Appellate Court held in this appeal 
affirming the decree of the District 
Court, Southern District of Texas. 


Robert L. Sonfield. W. J. Hulsey and 


Fred R. Switzer (King, Battaile & Son- | 
field and Hulsey & Hulsey on the brief), | 


for appellees. 

The full text of the opinion 
dered by Judge Walker follows: 

Harbert Davenport (Davenport, West 
& Ransome on the brief), for appel- 
lants; Robert L. Sonfield, 
Hulsey and Fred R., Switzer (King, 
Battaile & Sonfield, and Hulsey & 
Hulsey on the brief), for appellees. 

Before Walker, Bryan and Foster, 
Circuit Judges. ‘The full text of the 
opinion rendered by Judge Walker fol- 
lows: 

The original bill in this case was 
filed by the Texas Sugarland Company, 
a Kansas corporation, and the Grand 
Lodge of Oklahoma, Ancient Order of 
United Workmen, an Oklahoma cor- 
poration, against the appellants, one 
of whom is a Citizen Oklahoma. 
Upon that appellant moving to dismiss 
the cause for want of jurisdiction, the 
Grand Lodge was dismissed as a party 
plaintiff, and thereupon it was _ per- 
mitted to file a petition of interven- 
tion in the cause. The averments of 
the bill showed the following: In De- 
cember, 1923, the Sugarland Company, 


of 


then being the owner of described land, | 


subject to a mortgage thereon ex- 
ecutea in November, 1907, to secure 
a debt of $10,050 and interest, which 
mortgage was owhed by said Grand 
Lodge, sold and conveyed that land to 
the appellant Drumright, trustee, at the 
price of $21,800, of which price the 
amount of the principal and accrued 
jnterest owing on said mortgage debt 
was payable to said Grand Lodge, the 
balance of such price being paid in cash 
to the seller, the Sugarland Company. 
The part of the price which was pay- 
able to the Grand Lodge was not paid. 
The bill contained prayers to the fol- 
lowing effect: (1) for a judgment 
foreclosing the mortgage; (2). in the 
alternative, for a judgment that plain- 
tiffs have an equitable lien on said land 
for the amount of said mortgage debt 
and énforcing that lien, and (3), in the 
alternative, that said sale and con- 
veyance be cancelled, the amount paid 
by the purchaser being tendered to him. 
The above mentioned intervening peti- 
tion set up the intervener's claim under 
said mortgage and prayed for a 
closure of it. By the decree an equi- 
table lien on said land for the amount 
of the mortgage debt, interest and at- 
torney’s fee was established and 
ordered foreclosed in favor of the 
Sugarland Company, the proceeds to be 
applied to the satisfaction of the mort- 
gage, and the mortgage was ordered to 
be foreclosed in favor of the inter- 
vener. 
Bill Not Maintainable. 

Though the original bill was not main- 

tainable because of the plaintiffs 


one 


therein was a citizen of the same State | 


of which a defendant was a citizen, the 
jurisdictional defect could be removed 
and the cause proceeded with fol- 
lowing a dismissal of the bill as to that 
plaintiff, unless it was an indispensable 
party. Conolly v. Taylor, 2 Pet. 
Grove v. Grove, 93 Fed. 865. So far 
as the bill was one for the enforcement 
of the equitable rights of the Sugar- 
land Company as the seller of said land, 
the holder of a mortgage on that land, 
which was in existence at the time of 
the sale, was ~@0t an_ indispensable 
party, as the seller’s rights against the 
buyer could be adjudged and enforced 
without directly affecting the preexist- 
ing mortgage on the land or the holder 
of that mortgage 


be 


556; 


The Grand Lodge, as the holder of a 
mortgage on the land against which 
an equitable lien in favor of the Sugar- 
land Company Was asserted by the suit, 
had such an interest in that land as to 
make permissible the assertion by in- 
tervention of the Grand Lodge’s rights 
under its mortgage. Smith v. Gale, 144 
U. S. 509; Hollins v. Brierfield Coal & 
ean.©o., 150 U. S. 871; 20 R. C. L 
685; Equity Rule 37. 
Terms of Sale Cited. 

The evidence disclosed that the sale 
of the land by the Sugarland Company 
was the result of negotiations for its 
purchase by one Stuart, at whose in- 
stance the deed to the land was made 
to Drumright; that the understanding 
between the seller’s representative and 
Stuart was that so much of the agreed 
price at which the land was sold as 
amounted to the principal and interest 
owing on the mortgage debt was to be 
paid to the holder of the mortgage, the 
Grand Lodge, and that Drumright, the 


ren- , 


William J. | 


fore- | 


| which 





Sioux City Terminal | 
R. & W. Co. v. Trust Co., 82 Fed. 124, | 


|} mortgage, executed in 
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Mortgages 
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Inherent Power of District Court Over Judgments 


Ruled Not to Extend t 


Bill Filed to Enjoin 


Further Proceedings 


Appellate Court Affirms Action 
of Lower Body in Dismiss- 
ing Plea of Plaintiffs. 


SAND SPRINGS HOME, A CORPORATION, ET 
AL. V. TITLE GUARANTEE & TRUST COM- 
PANY, GUARDIAN OF MILLIE NAHARKEY, 
AN INCOMPETENT, ET AL.; CIRCUIT 
CouRT OF APPEALS, 8TH CiRcUIT, No. 
7404, 

The inherent power & the District 
Court, Northern District, Oklahoma, to 
protect its own jurisdiction and judg- 
ments, cannot be exercised to protect the 
jurisdiction and judgment of a defunct 
United States Court, Indian Territory, 
the Appellate Court held in this appeal 
affirming the District Court, Northern 
District, Oklahoma. 

The full text of this case follows: 

Charles A. Coakley (Stuart, Sharp, 
Cruce & Coakley, E. J. Doerner, Paul P. 
Pinkerton, and M. W. Eddleman were 


|} with him on the brief), for appellants. 
Harbert Davenport (Davenport, West | 
& Ransome on the brief), for appellants; | 


Earl Bohannon (John H. Mosier, Owen 
Owen, and Elmer J. Lundy were with 
him on the brief), for appellees. 

The full text of the case follows: 

Before Booth, Circuit Judge, and Phil- 
lips, District Judge. 

Booth, Circuit Judge, 
opinion of the court. 

This is an appeal from an order and 
decree dismissing a bill want of 
equity. The purpose of the bill was to 
enjoin defendants from taking 
proceedings in a suit pending in the 
State Court of Tulsa County, Oklahoma, 
in which Millie Naharkey, by her guar- 
dian, Title Guarantee and Trust Com- 
pany, is plaintiff, and Charles Page and 
Sand Springs Home are defendants. 

The allegations of the bill in this court 
are in substance as follows: Millie Na- 
harkey was a Creek Indian and had an 
allotment. She died leaving surviving 
her husband Moses and son Sammy. 
Moses thereafter married Martha Red, 
and by her had a daughter called Millie 
Naharkey. Moses died in 1904, leaving 
surviving his wife Martha, his son Sam- 
my by his first wife, and his daughter 
Millie by his second wife. He left an 
allotment of his own. In January, 1907, 
Sammy brought suit (No. 247 Law) in 
the United States Court in the Indian 
Territory, Western District, asking that 
he be declared the sole heir 
mother Millie, and entitled to the lands 
which his father inherited from her, sub- 
ject to dower of the second wife; and 
further asking for partition of the other 
lands between the wife and Millie and 
himself. Martha, the wife, answered, 
asking for one-third of the lands in lieu 
of dower, and relinquishing her dower 
right. A guardian ad litem was ap- 
pointed for Millie. An answer was filed 
on her behalf, asking for partition. A 
decree was entered March 16, 1907, di- 
recting a partition and appointing com- 
missioners to carry out the decree. The 
commissioners made their report. May 
20, 1907, a decree was entered approv- 
ing the report and partitioning the land. 


the 


delivered 


for 


Land Here in Controversy 
Conveyed in August, 1908 

In August, 1908, Sammy conveyed to 
Bechtel and Page the land here in con- 
troversy, which was part the land 
that had been partitioned to him. The 
deed was approved by the County Court 
and recorded. Martha also quitclaimed 
the land to Page, and Page and Bechtel 
thereafter by mesne conveyances con- 
veyed the land to the Sand Springs 
Home, appellant herein. 

The bill in the instant suit further sets 
out the various acts of Congress by 
the United States Court in the 
Territory was established, and 


of 


Indian 
its 
Congress 
statutes 

The bill 
about the 
respondent 
through her guardian 
a suit in District Court 
County, Oklahoma, for the 
said accounting 
rents taken 


certain Arkansas 
Indian Territory. 
further alleges: “that on 
10th day June, 1922, 
Millie Naharkey, by 


adopting 
for the 
or 
of 
and 
the of 
recovery of 
the 


by 


for 
therefrom 


and an 
profits 


lands 
and 


| these complainants, and by the allega- 


tions oi 


her pleadings in said suit said 
grantee in the deed, knew ‘of that 
understanding when he accepted the 
deed, and that part only of the agreed 
price was paid to the vendor. Drum- 
right having acquired the legal title 
with knowledge of the price at which 
the grantor in the deed consented to 
sell and convey the land described, and 
that a part of that price remained un- 
paid, the land in his possession was 
subject to the vendor’s equitable lien 
secure the payment of the unpaid 
part of the purchase price. 

The Act of the Texas Legislature of 
1915 (Vernon’s Sayles’ Texas Civil 
Statutes 1914, Art. 5693), providing 


that the lien of a mortgage shall cease j 


to exist four years after the maturity 
of the debt secured thereby iS uncon- 
stitutional to the above mentioned 
1907 and secur- 
ing a debt which matured in 1918, the 
previously existing statute, which pre- 
scribed a limitation of 10 years, being 
applicable to such mortgage. Frank 
v. State Bank & Trust Co., 263 S. W. 
255. The debt secured by that mort- 
gage being due and unpaid, the mort- 
gage was subject to the foreclosed for 
the principal and interest of the debt 
secured and a reasonable atorney’s fee, 
which by the terms of the mortgage 
was payable in the event of an action 
being brought for a foreclosure of it 
after default. : 

We conclude that the court did not 
lief as above stated. 


as 


err in granting re! 
The decree is affirmed. 


further | 


of his | 


| 200 U. 
| College, 208 U. S. 


jurisdiction defined; also the acts of | 


commenced | 


Tulsa | 


respondent attacked and called in ques- 
tion the validity of the said judgment 
and decree of the United States Court 
for the Western District of the Indian 
Territory heretofore set up and referred 
to, and alleged and stated asher ground 
for recovery in said suit in said State 
district court that said judgment of said 
United States Court was void and had 
no force and effect, and sought by her 
said petition in said State court to have 
her rights in said Jands determined and 
adjudicated in contravention of and in 
total disregard of the judgment of the 
said United States Court heretofore re- 
ferred to, and sought to require these 
complainants to account to her for a 
one-fourth interest in all lands and prof- 
its and the proceeds of all oil and gas 
that might have been taken from the 
said lands involved; that thereafter, on 
or about the 7th day of August, 1925, 
the said Millie Naharkey, by and 
through her guardian * * * did recover 
a purported judgment in said cause and 
said court for an undivided one-fourth 
interest in the lands involved, and a fur- 
ther purported judgment requiring these 
complainants to account to her for one- 
fourth of all rents and profits and one- 
fourth of the proceeds of all oil and gas 
derived from the said real estate in- 


volved herein, said court holding in said 


cause that the said judgment and pro- 
ceedings heretofore had in the United 
States Court for the Western District 
of the Indian Territory were void, in- 
valid, and of no force and effect.” 

The prayer of the bill in this case at 
bar is for an injunction to prevent fur- 
ther proceedings in said action in the 
State court, either in the accounting 
or in the enforcement of the judgment 
obtained. 

A motion 
case at 


to dismiss the bill in the 
bar was made, on the ground 


' that the court had no jurisdiction; that 


all of the parties were citizens of Okla- 
homa; that the suit did not arise under 
the Constitution or laws of the United 
States; that the suit sought to enjoin 
proceedings in a State court in contra- 
vention of Section 265 of the Judicial 
Code; and also on the ground that the 
facts stated were insufficient to consti- 
tute a valid cause of action in equity. 
The motion to dismiss was granted, and 
the bill dismissed for want of equity. 
The present appeal followed. 


Prayer for Injunction 
To Prevent Proceedings 


At the outset we meet a motion to 

dismiss the appeal, on the ground that 
the question involved has become moot, 
inasmuch as a new trial has been grant- 
ed of the case in the State court. We 
think this motion should be denied. The 
real question has not become moot; the 
case is still pending, and in it is still 
the question whether the judgment in 
the partition suit in the United States 
Court in the Indian Territory was valid. 
In cases where the Federal court may 
with propriety enjoin proceedings in the 
State court in order-to protect its own 
jurisdiction or its own judgment, it may 
enjoin as well before the State court 
proceeding goes to judgment as after- 
ward. Root v. Woolworth, 150 U. S. 
401; Julian v. Central Trust Co., 193 
U. S. 93; Gunter v. Atlantic Coast Line, 
S. 273;. Wabash R. v. Adelbert 
38; Swift v. Black 
Co., 244 F. 20 €€. ©, A. 8): 
v. Johnson, 9 F. (2d) 498 (C. 
A. 8). 
Turning to the merits of the appeal: 
Appellant supports its contention that 
the bill states a cause of action in equity 
by an argument which runs in substance 
as follows: 

(1) Courts of equity have jurisdic- 
tion to interfere and effectuate their 
own decrees by injunction in order to 
avoid relitigation of questions once set- 
tled between the same parties. 

(2) The United States Court in the 
Indian Territory by its decree of March 
16, 1907, and its supplemental decree of 
May 20, 1907, determined that the title 


Panther 
Hickey 
C. 


| to the lands in question was in Sammy 
Naharkey, 
the | 


from whom plaintiff in the 
case at bar derives its title. 

3) Defendant in the case at bar, Mil- 
lie Naharkey, was a party to the pro- 
ceedings in the United States Court in 
the Indian Territory, and was bound by 
the decrees of that court above men- 
tioned. 


| Plaintiff Seeks to V oid 


Decree of United States Court 

(4) Millie Naharkey is plaintiff in the 
action pending in the State Court of 
Tulsa County, Oklahoma, in which ac- 
tion she attacks and seeks to have de- 
clared null and void the decrees of the 
United States Court in the Indian Ter- 
ritory, above mentioned. 

(5) The District Court of the United 
States for the Northern District of 
Oklahoma, in view of the foregoing 
facts, has the power and in duty 
bound to issue an injunction against fur- 
ther proceedings in the action in the 
State court, for the purpose of protect- 
ing and effectuating the decrees above 
mentioned of the United States Court 
in the Indian Territory. 

We are not persuaded by the argu- 
ment. It is true that, notwithstanding 
the provisions of Section 265 of the 
Judicial Code, a Federal court of equity 
will, on a proper showing, enjoin pro- 
ceedings in a State court which would 
have the effect of defeating or impair- 
ing the jurisdiction of the Federal court, 
or the orders or decrees which it has 
made. See cases cited, supra. 

But the principle thus stated has no 
application to the case at bar; and the 
contention of appellant that the facts 
stated in the bi bring the case within 
the principle rests upon an erroneous 
conception of the character of the United 
States Court in the Indian Territory 
which rendered the decrees in question, 
and of its relation to the District’ Court 
of the United States for the Northern 
District of Oklahoma, 


is 





o Defunct Tribunal for Indians 


eS —_—_ 


Ownership of Lands 
Involved in Appeal 


Creek Indian Sought to Have 


Right Sustained to Property 
Left by Mother. 


The origin and history of the United 
States Court in the Indian Territory is 
to be found in the following acts of 
Congress: Act of March 1, 1889 (25 St. 
783, Ch. 333); Act of May 2, 1890 (26 
St. 81, Ch. 182); Act of March 1, 1895 
(28 S. 693, Ch. 145); Act of June 7, 1897 
(30 St. 62, 


July 1, 1898 (30 St. 571, 591, Ch. 545); 
Act of May 27, 1902 (32 St. 245, 275, 
Ch. 888); Act of April 28, 1904 (33 St. 
573, Ch. 1824). 


Court Was Similar 
To Others Established 


The court thus established, though in 
unorganized territory, was quite similar 
to the courts established by Congress in 
organized territories. These courts were 
not courts of the United States within 
the meaning of Article III of the Con- 
stitution of the United States. They 
were legislative courts, established by 
virtue of the power of the Congress to 
make rules and regulations respecting 
the territories of the United States 
(Const. Art. IV, Sec. 3, Cl. 2). The ju- 
risdiction of these legislative courts was 
what the Congress made it. Usually, as 
in the case of the United States Court 
in the Indian Territory, the jurisdiction 
extended far beyond the limits fixed by 
Article III of the Constitution of the 
United States for Courts of the United 
States. The judges were appointed for 
a fixed term, usually four years, subject 
to removal. American Ins. Co. v. Can- 
ter, 1 Pet. 511;-Benner v. Porter, 9 How. 
235; Clinton v. Englebrecht, 13 Wall. 
434; McAllister v. United States, 141 
U. S. 174; Koenigsberger v. Richmond 
Co., 158 U. S. 41; Wallace v. Adams, 204 
U. S. 415; Summers v. United States, 
231 U. S. 92; 101; Southern Surety Co. 
v. Oklahoma, 241 U. S. 582, 584. 

The pleadings and procedure in these 
legislative courts were governed not by 
the Revised Statutes of the United 
States, but directly by Congressional 
enactment or by Territorial legislation. 
Thiede v. Utah Territory, 159 U. S. 510; 
Summers v. United States, 231 U. S. 92, 
102. 

In American Ins. Co. v. Canter, supra, 
the Court said: 

“These courts, then, are not constitu- 
tional courts, in which the judicial power 
conferred by the Constitution on the 
general government can be deposited. 
They are incapable of receiving it. They 
are legislative courts, created in virtue 
ef the general right of sovereignty 
which #xists in the government, or in 
virtue of that clause which enables Con- 
gress to make all needful rules and reg- 
ulations respecting the territory belong- 
ing to the United States. The jurisdic- 
tion with which they are invested is not 
a part of that judicial power which is 
defined in the 3d article of the Consti- 
tution, but is conferred by Congress, in 
the execution of those general powers 
which that body possesses over the ter- 
ritories of the United States. 
admiralty jurisdiction can be exercised 
in the States in those courts only which 
are established in pursuance of the 3d 
article of the Constitution, the 
limitation does not extend to the terri- 
tories. In legislating for them, Con- 
gress exercises the combined powers of 
the general and of a ‘State govern- 
ment.” 


Jurisdictions Defined 
Of Federal and State Courts 


In Benner v. Porter, supra, the Court 
said: 

“The distinction between the Federal 
and State jurisdictions, under the Con- 
stitution of the United States, has 
foundation in these territorial govern- 


ments; and consequently no such dis- | 


tinction exists, either in respect to the 
jurisdiction of their courts or the sub- 
jects submitted to their cognizance. They 
are legislative governments, and their 
courts legislative courts; Congress, in 
the exercise of its powers in the organ- 
ization and government of the territo- 
ries, combining the powers of both the 
Federal and State authorities. There 
is but one system of government, or of 
laws operating within their limits, as 
neither is subject to the constitutional 
provisions in respect to State and Fed- 
eral jurisdictions. . 

“They are not organized undér the 
Constitution, nor subject to its complex 
distribution of the powers of govern- 
ment, as the organic law; but are the 
creations, exclusively, of the legislative 
department, and subject to its super- 
vision and control.” 

In Clinton v. Englebrecht, supra, the 
Court said: 

“There is no Supreme Court of the 
United States, nor is there any District 
Court of the United States, in the sense 
of the Constitution, in the Territory of 
Utah. The judges are not appointed for 
the same terms, nor is the jurisdiction 
which they exercise part of the judicial 
power conferred by the Constitution or 
the general government. The courts are 
the legislative courts of the Territory, 
created in virtue of the clause which au- 
thorizes Congress to make all needful 
rules and reguations respecting the ter- 
ritories belonging to the United States.” 

In McAllister v. United States, supra, 
the Court quoted the foregoing excerpts 
with approval. 

When the State of Oklahoma was cre- 
ated, in part out of the Indian Terri- 
tory, and the courts of the newly or- 
ganized State, and the newly created 
Circuit Courts and District Courts of the 
United States for the newly created 


83, Ch. 3); Act of June 28, | 
1898 (30 St. 495, 496, Ch. 517); Act of | 


Although | 


same | 








Trade Mark ‘Warford’ 
Held Not Infringing 
Permit Granted ‘Ford’ 


Intention of Use on Kord Au- 
tomobiles Declared Not 
to Cause Con- 
fusion. 


aay 


Forp Motor CoMPANY VY. PARTRIDGE, SIN- 
GER & BALDWIN, INC.; DECISION, As- 
SISTANT COMMISSIONER OF PATENTS. 


The petition for the cancellation of the 
trade-mark “Warford” on accessories to 
be used on Ford automobiles was denied 
in this appeal from the Examiner of In- 
terferences as not 
mark “Ford.” 

E. L. Davin for the petitioner; Ramsay 


Moguet and D. U. Rich for the regis- 
trant. 


The full text of the opinion of First 
| Assistant W. A. Kinnan follows: | 


infringing on the | 





| examiner 


This case comes on fer review on ap- | 


peal of the petitioner, Ford Motor Com- 
pany, of the decision of the examiner of 


| trade mark interferences, dismissing pe- 


tition for cancellation, No. 1166, of the 
trade mark registered March 4, 1924, No. 
180742, to Partridge, Singer & Baldwin, 
Inc., of the mark “Warford,” used on 
automobile transmissions. 


Cancellation Is Asked. 


The petition seeks cancellation of the 
registered mark on two grounds, one 
being that the registrant’s mark has for 
“its principal characteristic and predomi- 
nating feature the word ‘Ford,’ which is 
the principal characteristic and predomi- 
nating feature in the Ford Motor Com- 
pany’s corporate name,” and the second 


being that the registered trade mark “is | 


so similar to the trade mark of the Ford 


judicial districts, were established, the 


United States Court in the Indian Ter- | 


ritory went out of existence. Its juris- 
diction ceased. The newly created courts 
were entirely distinct from the United 
States Court in the Indian Territory. 


They were also unrelated to it, except | 


in so far as a relationship may be said | in its brief, have noted. 


to have been created as to pending cases 
by express legislation of Congress. Some 
of the pending cases were transferred to 
the State courts; some 
and District Courts of the United States 
—the division depending upon the char- 
acter of the cases. See Secs. 16 and 17 
Act of June 16, 1906 (34 St. 267, Ch. 
3335). It required legislation to trans- 
fer the pending cases to the new courts. 
Benner v. Porter, supra; Koenigsberger 
v. Richmond Co., supra. 

In the case last cited the Court said 
(p. 48): 

“But when a Territory. is admitted 
into the Union as a State upon the same 
footing as all the other States, the terri- 
torial government and courts cease to 
exist, and matters of national cognizance 
remain within the power and jurisdiction 
of the nation, but other matters come 
under the power and jurisdiction of the 
State; and then it becomes important to 
distinguish, as to pending suits, whether 
they are of a Federal or of a municipal 
character, and to provide by law that 
those of the first class should proceed in 
the courts of the United States, and 
those of the second class in the courts of 
the new State. The courts of the United 
States, inferior to this court, having no 
jurisdiction except as conferred by Con- 
gress, congressional legislation is neces- 
sary to enable those courts, after the 
admission of the State into the Union, to 
take jurisdiction of cases previously edém- 
menced in the courts of the Territory, 
and not yet finally adjudged.” 


Neither the section of the act of Con- 


to the Circuit | 


| Ford automobiles and 








gress which created the new Circuit and | 


District Courts of the United States 
(Sec. 13 of the act last above cited), nor 
the sections which conferred on the new 


| courts jurisdiction over pending cases | 


which are transferred (Secs. 16 and 17), 


| vested in those courts jurisdiction to pro- 


no ! 


tect the judgments and decrees of the 
defunct United States Court in 
Indian Territory. 


| ity of Congress could such jurisdiction 


be derived. 
In Kline v. Burke Construction Co., 
260 U. S. 226, 234, the court said: 


| Supreme Court Jurisdiction 


Derived from Supreme Court 


“Only the jurisdiction of the Supreme |; 


Court is derived directly from the Con- 
stitution. Every other court created by 
the general government derives its juris- 
diction wholly from the authority of Con- 
gress. That body may give, withhold or 
restrict such jurisdiction at its discre- 
tion, provided it be not extended beyond 
the boundaries fixed by the Constitution. 
Turner vy. Bank of North America, 4 
Dall. 8, 10; United States v. Hudson & 


Goodwin, 7 Cranch, 32; Sheldon v. Sill, | 


8 How. 441, 448; Stevenson v. Fain, 195 
U.S. 165. The Constitution simply gives 
to the inferior courts the capacity to 
take jurisdiction in the enumerated 
cases, but it requires an act of Congress 
to confer it.” 

The inherent powér existing in the 
District Court of the United States for 
the Northern District of Oklahoma to 
protect by injunction its own jurisdic- 
tion and its own judgments, cannot prop- 
erly be exercised to protect the jurisdic- 
tion and judgment of another court. Such 
a claim is not even advanced. 

Inasmuch as the facts stated in the bill 
did not show that judgment for 
which judgment was asked, was a judg- 
ment of the court from which protection 
was sought, it follows that the bill did 
not set up a cause of action in equity; 
and for that reason was properly dis- 
missed. 

As this view disposes of the appeal, it 
is unnecessary to consider other ques- 
tions raised by counsel. 

Decree affirmed, 





| to having 


‘Aut STATEMENTS Herrin Are Given on OFFicrat AUTHORITY ONLY 
AND WitTHOUT CoMMENT BY THE UNITED STATES DAILY. 


Trade Marks 


Motor Company as to be likely to cause 
confusion in the minds of the public and 
is calculated to deceive and mislead the 
public into the belief that the goods of 
the said Partridge, Singer & Baldwin, 
Ine., are produced and sold by the Ford 
Motor Company,” resulting in damage to 
the latter ‘company. 

As to the first ground, it is believed 
the registrant’s mark does not constitute 
merely the name of the corporation or 
the principal part or characteristic of 
such name and that the decision in the 
case of American Steel Foundries v. Rob- 
ertson, Commissioner of Patents, and 
Simplex Electric Heating Company, 342 
O. G. 711, U. S. Sup. Ct., January 4, 1926, 
is persuasive of the correctness of this 
holding. It is believed entirely clear no 
one would confuse the corporate or com- 
pany name of the petitioner with this 
trade mark of the registrant. 

List of Marks Submitted. 
In support of its trade mark rights the 


| petitioner submits a list of registered 


marks claimed to be owned by such com- 
pany, A stipulation has been filed, which 
is quoted at length in the decision of the 
of trade mark interferences, 
setting forth the continuous use by the 
petioner company of the word “Ford” in 
connection with the manufacture of auto- 
mobiles and their parts from a date long 
prior to any date alleged by the regis- 
trant company. Such stipulation refers 
to registrations No. 74765 and No. 74530 
of the trade mark “Ford” and sets forth 
that such name has been applied to mil- 
lions of completed automobiles and to 
millions of separate parts for such auto- 
mobiles. 

Both parties have taken testimony. It 
satisfactorily appears the Ford Motor 
Company has not manufactured or sold 
the particular auxiliary transmission 
unit manufactured and sold by the regis- 
trant company nor has petitioner com- 
pany sold a transmission to be used as an 
accessory or an auxiliary transmission. 
The petitioner company is, however, in 


| the business of manufacturing and sell- 


ing automobile parts and these are of 
such a character as to be properly placed 
or considered as in the same class as the 
goods produced by the registrant, and as 
having the same descriptive properties 
as such terms have been interpreted in 
the adjudicated cases to which the exam- 
iner of interferences and the registrant, 
To the cases 
noted may be added that of the Phoenix 
Paint & Varnish Company v. John T. 
Lewis & Bros. Co., 139 O. G. 990, 32 App. 
D. C. 285, and California Packing Corpo- 
ration v. Halferty, 320 O. G. 700, 54 App. 
D. C. 88. 
Testimony Submitted. 


The testimony submitted on behalf of 
the registrant discloses the use of its 
mark since approximately January, 1922. 
The goods are intended for use upon 
have been fre- 
quently sold by dealers who handle acces- 
sories and parts for this particular auto- 
mobile. The registrant aHeges that it 
has built up a business of approximately 
$7,000,000. Notwithstanding this large 
business there has been submitted no evi- 
dence of actual confusion of either goods 
or origin. The witness Reeves testified 
sold about 7,500 Warford 
transmissions while other witnesses gave 
various estimates as to their sales being 
rather extensive. It would seem that the 


| existence of a business of this magnitude 


for several years would restult in some 
marked confusion if purchasers were 
likely to consider the mark of the regis- 
trant suggestive of goods having their 
origin with the Ford Company. 


Use of Prefix or Suffix. 


Ordinarily it may be stated to be the 
fact that merely adding a prefix or a suf- 
fix to a registered mark does not escape 
infringement of the rights of the owner 
of the latter and such a change is con- 
demned ‘By those decisions of which the 
cases Carmel Wine Company v. Califor- 
nia Winery, 174 0. G. 586, 38 App. D. C. 
1, and Fischbeck Soap Company v. 
Kleeno Manufacturing Co., 216 O. G. 
663, 44 App. D. C. 6, are examples. If 
the registrant’s mark were not so analo- 
gous to many surnames ending in those 
same four letters, or if the word “ford” 


| Were not a common noun, as the name of 
the 

Only from the author- |! 
| origin 


a place for crossing a river where there 
is no bridge, it is prohable confusion of 
or reputation would result. It 
would seem, however, that the regis- 
trant’s mark being more of the character 
of a surname, as Garford, Stamford, 


| Walford and names of this general type, 
| the mark would appeal to the eye and 
| mind of purchasers as an entity, a uni- 


tary name, and the average purchaser 
would be less likely to separate in his 
mind the significance of the last four 
letters, “‘ford,”’ but would consider the 
word as a whole and not recognize it as 
having any relation to or suggestion of 
the goods produced by the Ford Com- 
pany. While it is true the petitioner 
company has shown a name identical 
with the registrant’s mark appears in 
the City Directory of Detroit, yet the 
testimony submitted on behalf of the 
registrant indicates the mark was coined 
as a fanciful mark when adopted by the 
Yegistrant for use on its goods. It is be- 
lieved the registration should not be can- 
celled on the ground that it constitutes 
merely a surname. 

It is held the absence of anything dis- 
tinctively indicating the word “Ford” in 
the last syllable of the registrant’s mark, 
the long period in which the goods have 
been used and no confusion shown to 
have arisen, the *act the petitioner com- 
pany does not make the particular type 
of auxiliary transmission to which the 
registrant applies its mark, as well as 
the fact that many auxiliary parts for 
Ford automobiles are made by independ- 
ent companies, and this is well known to 
Ford car users, warrant the view that 
confusion of origin or damage to the pe- 
titioner is not probable. France Milling 
Co., Inc., v. Washburn-Crosby Co., Inc., 
7 Fed. (2d) 304, C. C. A. 2d Cir. 

The decision of the examiner of trade 
mark interferences dismissing the peti- 
tion is affirmed. 

January 28, 1927, 


Automobile 


Accessories 


Exceptions Are Cited 
To General Rule of 


Court as to Contract 


Lower Tribunal Reversed on 
Appeal of Keystone Steel 
and Wire Company on 
Construction. 


KEYSTONE STEEL & Wire Co., PLAINTIFF 
IN ERROR, V. PIERCE O1L CORPORATION $ 
Circuit Court oF APPEALS, SEVENTH 
Circuit, No. 3734, 

In a review of this action upon a writ- 
ten contract, the court said that there 
are exceptions to the general rule that 
the construction of the contract and cor- 
respondence is for the court, and the 
judgment of the District Court, Southern 
District of Illinois, was reversed. 

Before Alschuler, Page and Anderson, 
Circuit Judges. 

The full text of the opinion by Judge 
Page follows: 

Defendant in error, called plaintiff, re- 
covered a judgment against plaintiff in 
error, called defendant, for failure to 
take fuel oil under a written contract. 
The trial was to a jury, but the court 
instructed for plaintiff in the sum of 
$123,324.25 damages, and $28,039.23 in- 
terest at the rate of 5 per cent per an- 
num from date of breach, found by the 
court to be April 29, 1921. The facts 
will sufficiently appear in the considera- 
tion of the questions raised. 


Provision of Contract. 

It is urged that the following provision 
of sectiort 10 of the contract destroyed 
its mutuality: 

“Neither party hereto shall be liable 
for damages to the other for any failure 
on its part caused by fire, strikes or acts 
of strikers, riots, insurrections, war con- 
ditions, action of civil or military au- 
thorities, delay or interruptions in rail- 
road or other transportation, delay or 
failure in crude oil supply or operation 
of refineries, unavoidable accidents or 
any other cause beyond the control of 
the party so failing.” 

To say more than that we do not agree 
with that contention, will serve no good 
purpose. 

It is contended that the court erred in 
not submitting the case to the jury. The 
declaration contained four counts, all 
based upon the written contract, except 
count 2, which does not mention a writ- 
ten contract, but sets out the same terms 
and conditions. Defendant pleaded the 
general issue. In addition to the writ- 
ten contract in evidence, what was done 
under,the contract was shown by letters 
and telegrams between the parties; but 
numerous other questions raised could 
only be determined from the testimony 
of witnesses, much of which related to 
the question as to whether plaintiff was 
able to perform the contract, although 
defendant @ltimately admitted satisfac- 
tion on that point. The contract pro- 
vided: 

“Section 6. The price» herein fixed is 
based upon the present posted market 
price of Prairie Oil & Gas Co. for Mid- 
continent Crude Petroleum, which is now 
$3.50 per barrel, and it is hereby mu- 
tually agreed that for each increase or 
decrease in such posted market price of 
5 cents or more per barrel, the selling 
price of the oil covered by this contract 
shall be increased or decreased 60 per 
cent of such increase or decrease in such 
posted market price of Crude Petro- 
leum.” 

Evidence to show the posted price by 
the Prairie Oil & Gas Co. was necessary, 
although the posted price was finally 
stipulated. The number of barrels of oil 
ordered, the number shipped, the market 
price, and the contract price, adjusted 
pursuant to section 6, were, stipulated. 
In February, 1921, three cars‘shipped to 
Peoria were refused by defendant. The 
market price at the time of rejection 
seems to have been different from the 
price at which plaintiff later sold those 
cars, and there was a long controversy 
over the introduction of oral testimony 
to show the right to sell and justification 
for the sale at the price obtained. The 
evidence was admitted and before 
the jury when the court instructed for 
the plaintiff. 

Reliance is placed by defendant upon 
Hanging Rock Iron Co. v. Roots Co., 10 
Fed. (2nd) 154, decided by this court in 
1925. That case was not taken from the 
jury, and we held the instructions bad 
because we found that under the circum- 
stances there shown the question as to 
when the breach occurred was for the 
jury and not for the court. Plaintiff con- 
tends for the rule that the meaning and 
effect of all writtings are to be deter- 
mined by the court, citing Kalamazoo 
Co. v. Gerber, 4 Fed. (2nd) 235, and 
Kutztown Foundry Co. v. Sloss-Sheffield 
Co., 279 Fed. 627. In the Kutztown Case 
it is said: 

“The construction of the contract and 
correspondence was for the court. Fos- 
ter v. Berg & Co., 104 Pa. 324; Sea Ins. 
Co. v. Johnston, 105 Fed. 286; Goddard 
v. Foster, 84 U. S. (17 Wall.) 123.” 

That is a correct statement of the gen- 
eral rule, but there are exceptions. Great 
Northern Ry. Co. v. Merchants Elevator 
Co., 259 U. S. 285, 292; Burrows & Ken- 
yon v. Warren, 9 Fed. (2nd) 2, 4; Gen- 
eral Motors Corp. v. Abell, 292 Fed. 922, 
926; Goddard v. Foster, 84 U. S. 123; 
Turner v. Osgood Art Co., 223 Ill. 629, 
635. The discussion by Chief Justice 
Marshall in Etting v. U. S. Bank, 11 
wheat. “59, *75, *76, is quite full on this 
question. 

Without analyzing’ the evidence fur- 
ther, we are of opinion that this case 
should have been submitted to the jury, 
under proper instructions as to the 
®ourt’s construction of the contract, let- 
ters, telegrams and witness testimory. 

For defendant’s infraction of the rules 
of this court (Rule 10), in preparing the 
transcript of the record, it is deprived of 
costs on appeal. 

The judgment is reversed. 

January 20, 1927, 
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Patent on Apparatus for Burning Pulverized Coal 


Is Ruled to Be Invalid by Prior Use and Publication 


Method as Employed 
Held as Anticipated 


District Court of Delaware 
Passes on Validity of Per-. 
mit on Furnace. 


THE BONNoT COMPANY AND THE HAGAN 
CORPORATION, PLAINTIFFS, Vv. LOPULCO 
Systems, INC., AND COMBUSTION EN- 
GIEERING CORPORATION, 
District Court, DISTRICT 

+ WARE, No. 529. 





OF DELA- 


Patents No. 1441703 and 1460916 for | 


furnace for, and method of, burning pul- 
verized fuel, were held invalid in this 


case by reason of prior public use and 


publication. 

The full text of the opinion rendered 
by Judge Morris follows: 

The Bonnott Company and the Hagan 
Corporation, engaged in the manufac- 
ture and sale, respectively, of pulverized 
fuel-burning apparatus, the purchasers 
of which were threatened with infringe- 
ment suits under Patents Nos. 1441703 
and 1460916 then owned by Locomotive 
Pulverized Fuel Company, filed their bill 
in equity against that company to perpet- 
uate the testimony of certain wit- 


nesses relating to the prior public use of | 


the apparatus and processes of those 
patents. 
to the patents in suit was assigned by 
the original defendant, Locomotive Pul- 
verized Fuel Company, to Lopuleo Sys- 
tems, Inc., and the assignment and a 


DEFENDANTS; | 


a 





(Pending the litigation the title | 


license agreement between that company | 


and Combustion Engineering Corpora- 
tion put in evidence. The assignee and 
licensee, by proper proceedings had, be- 
came the parties defendant or counter- 
claimants entitled to the benefit and 
bound by all the proceedings in the 
cause.) In its answer the defendant set 
up by way of counter-claim infringement 
by the plaintiffs of all the claims of each 
patent. Thus, the suit became the usual 
infringement suit in equity save that 
here the owner of the patents is the 
defendant and the plaintiffs are the al- 
leged infringers. 


Earlier Patent Applied 
For in January, 1918 


The earlier patent, applied for Feb- 
ruary 5, 1918, and granted January 9, 
1923, is for an apparatus or furnace for 
burning pulverized coal. The later 
patent, applied for April 27, 1921, 
granted July 3, 1923, and asserted by 
the defendant to be a division of the 
former, is for methods of burning that 
fuel. On December 11, 1922, the original 
application was amended by striking out 
certain paragraphs and by adding the 
matter now appearing from line 98, page 
2, to line 13, page 3, both inclusive, of 
the apparatus patent. The plaintiffs say 


that the amendment was not an amplifi- | 


cation of the original disclosure but was 
a departure therefrom constituting new 
matter; that all the claims of that patent 
rest in whole or in part upon the amend- 
ment and that they are, hence, invalid. 
The plaintiffs further assert that the 
process patent is not entitled to the 
benefit of the filing date of the 1918 ap- 
plication in that it too rests upon the 
amendment to that application, not upon 
the original disclosure, and that more 
than two years before the application 
for the process patent was filed the 
methods of burning pulverized fuel 
therein claimed were in public and suc- 
cessful use. Again, the plaintiffs say 
that the disclosures of the original ap- 
plication and the disclosures ‘of the 
amendment and of the process patent 
were all anticipated by prior public use 
at the Phipps Power Plant in Pittsburgh 
from 1910 to 1912, by an aarticle in 
“Power” for February, 1911, illustrating 
and describing the furnace and method 
therein employed to burn pulverized coal 
at that plant and that the original dis- 
closure was anticipated by prior public 
use at the Calumet Steel Company plant. 


Key to Solution 
Is As to New Matter 


The key to the’ solution of the 
problem—Do the amendment to the 
original disclosure and _ the specifica 
‘vation of the process patent con- 
sist of new matter and not a mere 
amplification of the original disclosure— 
is, the plaintiffs contend, to be found 
in the answer to the inquiry—was not 
the original disclosure restricted to the 
employment of an intensely hot, hard, 
short flame and the amendment and the 
process patent to the lazy, slow burn- 
ing, temperature controlled, stream line, 
long, soft flame. The defendant asserts 
and the plaintiffs deny that the original 
disclosure covered the long flame process 
and a furnace operating upon the long 
flame principle. 

The hard flame with localized intense 
heat results whenever the combustion 
of the mass of fuel is rapid. It is a 
consequence of providing an immediate 
ever-present fresh supply of oxygen to 
the burning particles of fuel. It is 
brought about by constant rapid mixing 
of air and fuel. Its effect is a melting 
and destruction of the refractory walls 
of the furnace and usually, too, a fusing 
of the refuse, rendering it difficult to 
remove. The long, soft, temperature 
controlled, stream line flame is produced 
by the slow, retarted, prolonged com- 
bustion of the fuel. It is brought about 
by the slow, unagitated, non-turbulent, 
stream line flow of the fuel and air ad- 
mitted therewith, through the combus- 
tion space. It exists when the oxygen 
exhausted gas surrounding each particle 
of burning fuel is not replaced instantly 
and constantly by a fresh supply of 
oxygen. Its primary advantage lies in 
the fact that it does not produce a local- 





| furnace, 





| into the base 20 and 
| through the door 21. 





ized zone of extreme temperature de- 
structive of the brick work of the fur- 
nace and productive of the formation of 
slag. The secondary advantage is that 
when that flame is employed currents 
of outside air can be induced into the 
furnace to flow between the walls and the 
flame, thereby giving direct protection 
to the walls by insulation and indirect 
protection by cooling that part of the 
flame nearest the walls. Moreover, in 
the long flame process the cooling cur- 
rent of air finds its way also between 


| the flame and the bottom of the furnace 


and there serves to cool, below its fus- 
ing point, the temperature of the refuse 
passing from the flame to the bottom 
of the furnace, thus making the refuse 
eaSily and readily removable. 


| Combustion Cham ber 


In Original Furnace 


The furnace of the original applica- 
tion is of the type having a combustion 
chamber and a mixing oven projecting 
in front. Fuel and air, entering the 
oven at relatively high velocity through 
a burner positioned more or less ver- 
tically in its top wall, impinge upon a 
target wall at the bottom. Auxiliary 
air enters through pipes in its front 
wall. A furnace easily repaired during 
operation and an improved method of 
feeding and mixing with air were the 
broad objects of the patent sought. The 
application stated: 

“Heretofore those parts of the fur- 
nace which deteriorated rapidly were in- 
accessible during the operation of the 
furnace, and it was therefore not pos- 
sible to repair or renew the same without 
putting the furnace out of use. It is pro- 
posed in the present invention to enable 
the renewal of these parts while the 
furnace is in use.” * * * (p, 1, Il, 26-33). 

To this end a door was provided above 
the floor of the oven or target wall. (p. 
1, ll. 76-81). The application further 
stated: 

“*The target wall because of its intense 
heat and the impingement of the fuel 
thereon, very rapidly deteriorates, the 


bricks becoming melted, burnt out 
and otherwise affected, so that re- 
newal becomes necessary. Hereto- 
fore renewal or repair of such 


parts necessitated the putting out of 
operation and complete cooling of the 
According to the present in- 
vention, we propose to permit the re- 
newal of the target wall surface during 
operation of the furnace. To this end, 
the target wall is disposed laterally 
adjacent the front wall of the mixing 
oven or other point at which accessibility 
may be possible, and by opening the 
door, 17, bricks may be inserted and 
placed upon the target wall by a suitable 
tool, or the same may be thrown therein, 
thereby providing a new surface. Slag 
and the melted and burnt out refractory 
material forming the target wall, flow 
may be removed 
By enabling this 
renewal of the target wall surface at 
frequent intervals, the furnace may be 
maintained at its maximun efficiency at 
all times, without necessitating any loss 
of time or heating effect.” (P. 2, ll. 71-97.) 

An “improved feeding means” (the 


| burner), an upwardly inclined guide wall 


opposed to the target wall, a slag reser- 
voir common to and _ intermediate the 
target wall and the inclined wall, were 
also specified. The burner consists of a 
fuel pipe, containing a small steam or 
air nozzle pipe, surrounded by a number 
of air channels controlled by dampers. 
The inclined wall is an element of some 
evidential value in determining the 
principle of the furnace and the process 
of combustion to be employed therein 
but it may be best considered in connee- 
tion with the process. With the slag 
reservoir we are not particularly con- 
cerned. Nowhere did the original appli- 
cation specify dimensions of parts or 
directions as to relative sizes save by the 
implication that they should be such as 
would carry out the described process. 


Process of Burning 
Fuel Is Contem plated 
In the process of burning the fuel the 


| original application contemplated high 


velocity feed, agitation of fuel and air 
in the furnace, rapid combustion and 
impingement upon the target wall. The 
application stated: 

“It is proposed in the present inven- 
tion to * * * greatly improve the process 
of combustion. A further object is to 
provide an improved feeding means, 
whereby a more perfect mixture of the 
fuel and combustion air is‘afforded, per- 
mitting rapid combustion to take place, 
and to this end we propose in one em- 
bodiment of our invention to feed the 
fuel in separate streams independently 
embraced by air.” (P. 1, 11, 31-42.) 


Again: 
“In operation, the pulverized fuel 
enters through the nozzle pipe 35, fed by 


means of air under pressure or by induc- 
tion preduced by the induction jet from 
the nozzle 36 causing the fuel to enter 
at a relatively high velocity. A com- 
bined mixture of fuel and air is forced 
by air pressure or induction through the 
fuel nozzle 36. This stream is sur- 
rounded and mixed with additional air 
entering by induction through the chan- 
nel 24, which mixture of fuel and air is 
again surrounded and mixed with addi- 
tional air entering by induction through 
the channels 26, 27, 28. The fuel being 
now“mnixed with sufficient air for combus- 
tion and subjected to the radiant heat 
from the incandescent target wall 16 
burns. The process of combustion is 
assisted by the air entering the air open- 
ings 14, which tends to break up the 
surrounding layer of consumed gas by 
causing eddies, and permitting additional 
air to come into intimate contact with 
the partially consumed gas in the core 
ot the flame causing complete combus- 
tion. The mixture imipinges against the 
target wall 16, and by reason of the 


ee <> 






Time of Application 
Is Cited in Review 


Amendment Request Declared 
toas Not Connected With 
That Originally Filed. 


inclination of the said wall, is deflected 
in the direction of the arrows toward the 
inclined rear wall 19, which guides the 
same upwardly through the furnace. 
The target wall is incandescent during 
operation of the furnace, and 
ignition of the fuel. 

“In order to promote the production 
of a perfect mixture of the fuel and air, 
and to prevent the impinging of the 
fuel upon the target wall in spots, air is 
admitted transversely of the incoming 
streams from the burners through the 
pipes 14, the effect of this being to 
thoroughly mix the fuel and air and to 
exert a change in the course of the fuel 
to the extent that it impinges upon the 
entire surface of the incandescent target 
wall.” (P. 2, 11. 18-60.) 


causes 


Disclosures Bar Way 
To Long, Soft Flame 


As I read these disclosures they 
not only point with meticulous care 
the way to the short, hot flame but 
with equal certainty they bar’ the 
road to the long, soft flame. The part- 
ing of the ways and the direction to be 
taken are definitely marked by the stated 
object itself: “Whereby a more perfect 
mixture of the fuel and combustion air is 
afforded, permitting rapid combustion.” 
(p. 1, 11. 384-36). Nor is the means 
of bringing about that “more perfect 
mixture’ left to conjecture. The fuel 
entering “at a relatively high velocity” 
is mixed and surrounded “with sufficient 
air for combustion.” (P. 2, 1. 32). But 
unless the oxygen exhausted gases sur- 
rounding the particles of burning fuel 
are quickly dissipated and replaced by 
oxygen bearing air the combustion will 
not be “rapid.” Hence, air entering 
through the pipes in the front wall and 
moving transversely to the fuel flow, is 
provided “to break up the surrounding 
layer of consumed gas * * * causing 
complete combustion.” (p. 2, 11. 36-42). 
That the force or pressure behind the 
air entering through the pipes in the 
front wall was to be adequate for that 
purpose is not left in doubt. The air 
from the pipes was to reach “the core 
of the flame” notwithstanding the fuel 
was caused to enter the mixing oven 
at a velocity sufficiently high to cause 


it to impinge upon the target wall, be | 


deflected against the inclined wall and 
be guided by that second contact up- 
wardly through the furnace. It was to 
have momentum sufficient not only “to 
thoroughly mix the fuel and air’? but 
also “to exert a change in the course 
of the fuel.” (p. 2, 11. 56-58). The de- 
fendant, to show that the long flame is 
indicated or suggested by the original 
disclosure, points to original claims 11 
and 12, the first of which was: 


Original A pplication 
Used Pulverized Coal 


“In the art of burning fuel, that step 
which consists in feeding mixed fuel and 
air, and subjecting said mixed fuel and 
air to embracing columns of air.” 

Claim 12 differed from claim 11 only 
in that it applied to a plurality of col- 
umns of mixed fuel and air. In _ the 
“embracing columns of air” of these 
claims the long flame cannot exist. The 
columns of air there referred to embrace 
only the entering “fuel and air’? and are 
immediately destroyed and thoroughly 
mixed with the fuel and other air (p. 
2, 1.56) by the force of the air entering 
through the front pipes while the air 


essential to the existence of the long, 


flume must embrace not the entering mix- 
ture of fuel and air alone but the length 
of the flame and remain in large meas- 
ure unmixed. 

The original application, as I view it, 
discloses a process of burning pulverized 
coal by the hard, short flame only and 
a furnace functioning or having a prin- 
ciple of operation suitable to carry out 
that process. Moreover, it says nothing 
which to my mind indicates, suggests of 
discloses the long flame process or fur- 
nace, ; 

On April 1921, while the original 
application stood unamended by the ad- 
dition of the matter now appearing at 
line 98, page 2, to line 13, page 3, the 
socalled divisional application was filed. 
That application, as I understand it, not 
only points with meticulous care the way 
to the long, temperature controlled flame 
but with equal certainty bars the road to 
the hot, short flame. Instead of teaching 
that the fuel should be injected forcibly 
into the mixing oven at relatively high 
velocity it teaches that it should be in- 
troduced “‘more or less gently.” (p. 1, 
11, 63-91; p. 2, 1. 72). Instead of the 
forcible impingement of the fuel upon 
the walls causing the walls quickly 
to melt, run and_ be destroyed it 
forbids impingement and describes 
a furnace with walls of long life. (p. 
2,1. 88). Instead of igniting the fuel 
by “the radiant heat from the incandes- 
cent target wall” (p. 2, ll. 31-34) this 
is brought about by the heat from the 
ascending portion of the flame stream. 
In place of the violently agitated mixture 
of fuel and air of the original application 
it “contemplates the introduction of the 
fuel, or a mixture of the fuel and air, 
and the admission of a supporter of com- 
bustion, such as air, in such manner as 
not to destroy stream line combustion.” 
(p. 1, Il. 31-35. It has for one of its 
objects “to admit and burn” (italies sup- 
plied) the fuel in the presence of an em- 
bracing or surrounding envelope of col- 
umns of air * * * (p 1, Ll. 36-39) 


27, 


Heating 


Devices 


| Bros.4 Co. 
| Fed. 39. 








which, in the absence of the forbidden 
the 


agitation, ‘“‘will naturally follow 
stream line of the burning fuel,” (p. 1, 
ll. 88-95) and provide not only protec- 
tion to the walls (p. 2, |. 126) but “a 
neutral or cooling zone * * * through 
which the precipitating ash is cooled be- 
low slag forming temperature and the 
deposit on the floor of the furnace is in 
a more or less flocculent condition which 
permits of its ready removal.” (p. 2, 
ll. 92-99). In opposition to the rapid 
combustion of the original application is 
placed retarded combustion, (p. 3, 1. 23). 








| 
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Anti-Trust 


Suits 





‘Senate Committee 


| 
| 


In striking contrast to the short, hot | marked paid and surrendered: Debt not discharged until check is paid or accepted at | 
flames having a localized zone of extreme | bank where payable—Little v. Mangum (Circuit Court of Appeals, 4th Circuit.)— | 


temperature destructive of the brick 
work and productive of the formation of 
slag by virtue of its relatively higher 
radiation is the long, soft flame nowhere 
of excessively high temperature. (p. 3, 
ll, 8-10. All the claims are built around 
the long, stream line, temperature con- 
trolled flame and, in my opinion, are the 
embodiment of an idea wholly foreign 
to the disclosures of the original appli- 
cation. It follows that the effective date 
of the process patent in suit is that upon 
which its application was filed and not 
that of the filing of the original appli- 
cation. 


Separate Process Patent 
Allowed As Amendment 

The original application was amended 
December 11, 1922, a year and a half 
after the filing of the application for the 
separate process patent and almost five 
years after the date of the original ap- 
plication. This amendment for the first 
time tacked on to the original disclo- 
sures the new ideas of the separate proc- 
ess patent. As against the teaching of 
the first column of. the second page of 
the apparatus patent that the air enter- 
ing through the pipes in the front wall 
of the mixing oven should be forcibly in- 
jected the second column of that page, 
which now embodies the amendment in 
part, instructs that through those pipes 
the air is “‘induced.” Against the thor- 
ough mixing of the fuel and air of the 
first column the second now sets up a 
delayed admixture. (dl. 119-120). 
Against the teaching of the first column 
that the transversely injected air should 
enter the core of the flame the second 
tells us that it follows “a stream line 
course or path” paralleling “the general 
stream line course of the fuel and flame 
stream with some air at the lower region 
thereof, until the temperature is suffi- 
ciently raised for complete commingling.” 
Set off in striking contrast to the im- 
pingement of the fuel on the target wall, 
its deflection toward the rear wall and its 
there being guided upwardly, all by the 
velocity of the injection of the fuel into 


the mixing oven, is the eonclusion of the ' 


amendment which reveals that “the ad- 


mission of air through the pipes 
14 (obviously by induction as_ there- 
tofore set out in the amendment) 


protects the front wall and makes it pos- 
sible to shift the admission means or 
burner near such wall, whieh, in turn, 
makes possible (italics supplied) the U- 


streams in the chamber.” (p. 3, 11.7-13). 
Thus by amendment the defendant would 


change not only the originally disclosed | 
process of burning pulverized fuel but, | 


as well, the principle of the furnace in 
which that process was to be employed 
and cause it to function in a different 
way to produce a different result. Such 
amendments are invalid. 

Patents Sections 561, 635. 
Vv. 


See Heller 
Crucible Steel Co., 297 


Facts Are Weighed As 
To Conflict in Patent 
I am at a loss to understand how a 


| patent whose teachings and instructions 


are so generally and sharply conflicting 
both as to the steps of the process and 
the principle of the machine or appara- 
tus can be held to meet the requirements 
of R. S. Sec. 4888 which demands as a 


Robinson on | 





| 





prerequisite to the granting of a valid | 


patent a description of the invention “in 
such full, clear, concise and exact terms 


| as to enable any person skilled in the art 


or science to which it pertains or with 
which it is most nearly connected to 
make, construct, compound and use the 
same; and in case of a machine, he shall 
explain the principle thereof, * * * .” 
Yet, a finding of invalidity of the claims 
of the apparatus patent need not be based 
upon that ground for each of the claims 


embodies an element found only in the | 


new matter of the amendment. For in- 
stance, in claim 2, designated by the de- 
fendant as one typifying all the claims 
of the patent, it is required, among other 


things, that ‘the coal admission means | 


being located to one side of the outlet so 
that the fuel and flame stream describes 
a U-shaped course through the chamber 
to the outlet under the action of the draft, 
said chamber being provided with means 
through which a flow of air is induced 
thereinto by the draft near the entering 
fuel whereby the entering fuel particles 
flow past a slower moving’ bordering 
body of air.’’ 


| per cent ad valorem under paragraph | 
899, Act of 1922, as manufactures of | 


| 





The reason for the appearance of the | 
new matter set out in the amendment to | 


the original application and in the ap- 
plication for the process patent is found 
in the failure of a furnace built and op- 


| erated early in 1918, in conformity with 


the principle and process of the original | claims has gone into wide and successful 


disclosure, by the defendant at the Oneida 
Street Station of the United Electric 
Light & Power Company at Milwaukee, 
and in the subsequent alteration of that 
furnace so as to embody the principle of 
the present claims of the apparatus pat- 
ent and to operate in accordance with the 
ne of the present claims of the proc- 
ess patent. When so altered and oper- 
ated it was a success. 


Process in Public Use 
During August, 1918 


Though the facts and ideas developed 
at Milwaukee urgently demanded that 
the patent disclosures be made to con- 
form to the new discovery and consti- 
tuted the reason for the ultimate appear- 
ance of the new matter in the patent 
proceedings, yet, either through a fail- 
ure to recognize the demand or a failure 
to act thereon, nothing was done until 


| —Index P 4187, Col. 1. 
shaped course of the fuel and flame ' ee ae no 


Index Page 4134, Col. 5. 


YONTRACTS: Construction: 


For the Court: 


Exceptions.—There are exceptions 


“ to the general rule that construction of the contract and correspondence is for 
the court (citing cases)—Keystone Steel & Wire Co. v. Pierce Oil Corp. (Circuit 
Court of Appeals, Seventh Circuit.)—Index Page 4136, Col. 7. 


(COURTS: United States Court: Jurisdiction: Diversity of Citizenship: Indispens- 

4 able Party.—Where bill was filed in Federal district court, Texas, by Texas 
corporation and Oklahoma coxporation as vendor of land and mortgagee, respectively, 
against Oklahoma citizen, vendee, who had failed to pay principal and interest of 
mortgage, as agreed, to mortgagee, and defendant moved to dismiss for want of 
jurisdiction, the mortgagee was properly dismissed as party and allowed to file 


petition of intervention, as not indispensable party. 





Drumright, A. et als. v. Texas 


Sugarland Co. et al. (Circuit Court of Appeals, 5th Circuit.)—Index Page 4136, Col. 1 


OURTS: United State Courts: Court of Appeals, 
of Court of Appeals, District of Columbia, in case 4395 (United States Daily, 


A 


District of Columbia.—Opinion 


3830, Col. 1) that appeals from Supreme Court of the District of Columbia in cases 
arising under Anti-Trust Acts must be taken directly to United States Supreme 
Court, vacated.—Swift & Co. et al. v. United States (Court of Appeals, District of 


Columbia. )—Index Page 41387, Col. 7. 


UDGMENT: Collateral Attack: United States Territorial Courts.—Bill to enjoin 


defendants from taking further proceedings in suit pending in State court of | 


Tulsa Co., Oklahoma, attacking validity of judgment and deceree of United States 
Court for Western District of Indian territory, dismissed, as inherit power of court 
to protect by injunction its own jurisdiction and own judgments cannot be exercised 
to protect jurisdiction and judgment of another court, and judgment for which 
protection was asked was not judgment of court for which protection was sought.— 
Sand Springs Home et al. v. Title Guarantee & Trust Co. (Circuit Court of Appeals, 


8th Circuit.)—Index Page 4136, Col. 2. 


| IMITATION OF ACTIONS: Statute of Limitation as to Mortgage.—Texas statute 

of 1913 providing that lien of mortgage shall cease to exist 4 years after ma- 
turity of debt secured thereby, held: Unconstitutional as to mortgage executed in 
1907 securing debt which matured in 1918, the previously existing statute prescribing 
limitation of 10 years being applicable—Drumright, A. et als. v. Texas Sugarland 
Co. et al. (Circuit Court of Appeals, 5th Circuit.)—Index Page 4136, Col. 1. 


MORTGAGES: Parties: Intervention—Where vendee of mortgaged land failed to 
pay principal and interest on mortgage to mortgagee, as agreed, and vendor 
filed bill to enforce its equitable lien, mortgagee had such an interest in land that ! 
it might be permitted to intervene, and land in vendee’s possession. was subject to 
vendor’s equitable lien to secure payment of unpaid part of purchase price.—Drum- | 


right, A. et als. v. Texas Surgarland Co. et al. (Circuit Court of Appeals, 


—Index Page 4136, Col. 1. 


5th Circuit.) 


Patents and Trade Marks 


ATENTS: Validity: Prior Use and Publication.—Patent No. 1460916 for method 
of burning pulverized fuel, and Patent No. 1441703 for apparatus or furnace | 
for burning such fuel, held: Anticipated by prior public use and by publication illu- | 
strating and describing method employed to burn pulverized coal.—The Bonnot 


Co. et al. v. Lopulco Systems 


ATENTS: Amended Application: Effective Date.—Where original application dis- 

closed process for burning pulverized coal by hard, short flame only and furnace 
functioning by having principle of operation suitable to carry out such process, and : a 
did not suggest long flame process or furnace, and, while such application remained | @Uire an additional appropriation to carry 
unamended divisional application was filed for method of burning such fuel, calling | OUt the provisions of the act if passed, 
for long, temperature controlled flame and excluding hard short flame, and all claims 
are built around long, stream line, temperature-controlled flame, held: Date of pro- 
cess patent is that upon which vits application was filed, and not that of filing 
original application—The Bonnot Co. et al. v. Lopulco System, Inc. et al. (District 
Court for District of Delaware.)—Index Page 4137, Col. 7. 


| 


| Committee on Patents January 31. 


Hears Arguments 
On Patent Extensions 


Bill Introduced Provides for 


Legislation to Protect In- 
terest of World War 


Veterans. 


Arguments for and against a bill (Sen- 


ate Bill No. 4927), for the extension of 
| the time on patents 
who 
forces of the United States during the 
World War, were heard by the Senate 


issued to persons 
served in the military or naval 


The 


| bill would authorize the Commissioner 


that enlistment or 
contract between a soldier-inventor and 
the Government whereby the former was 
deprived of the economic advantages he 
might have gained during the period of 


of Patents to extend the ordinary 17-year 
duration of a patent for a period equal 
to three times the length of service of , 
a patentee during the period of hostil- 
ities. 


The proponents of the measure argued 
draft constituted a 


; his service. They asked relief on the 





, Inc. et al. (District Court for District of Delaware.) | the opinion that a bil 
| to cover 


| 


legislative chairman 
American Veterans, 
of the bill, arguing that ex-service men 
deserve priority in view of the depriva- 
tions they suffered during their service. 
This argument and the contractual obli- 
gation of the 
brought out by Arthur Rathjen, 
Rochester, N. Y., a patent attorney, and 
James F. Smathers, of Kansas City, in- 
ventor of a power attachment for type- 
writers, told the committee how his in- 
terests had been damaged by his war 
service. 


grounds that many service men lost the 
benefits of their inventions during the 
| war. 


Opposition was largely directed against 


the proposed legislation on the grounds 
that public policy is opposed to “blanket 
extensions” which, 
benefit only a certain class of inventors 
and 
industries now using the patents affected. 


it was said, would 


might work disruption in certain 


Thomas A. Kirby, of Washington, 
of the Disabled 


appeared in favor 


also 
of 


Government was 


Opposed by Association. 
The American Patent Law Association 


is almost unanimously opposed to the 
measure in principle, F. A. Sutton, of the 
association, told the committee. 


H. E. 
Howell, of the American Chemical So- 
ciety, declared he believed the measure 
was too broad and that many industries 
might be affected by its passage. Mr. 
Howell said there was no opposition to 
relief for ex-service men, but expressed 
1 ought to be drawn 
particular cases and not in such 


a manner that it may be impossible to 
tell what industries it will affect. 


Thomas E. Robertson, Commissioner of 
atents, said the Patent Office would re- 


and pointed out that it was impossible 
to tell how many basie and how many 
improvement 
Nevertheless, he said, it may be assumed 
that there are thousands of them, and 
the effect of an extension would be felt 
throughout many itfdustries now using 


patents were affected. 


(TRADE MARKS: Similar Names: Goods Same Descriptive Properties.—Trade | patents in that it will take rights away 
mark “Warford” on automobile accessory, intended for use on Ford automobiles, | from investments already made in pat- 


| does not infringe trade mark “Ford,” no confusion being shown.—Ford Motor Co. 


v. Partridge, Singer & Baldwin, Inc. (Decision, Ass’t Com’r of Patents.)—Index 


Page 4136, Col. 5. 


Cylinder Heads Ruled 


Complete Part of Engine | 


New York, Feb. 1—Overruling a pro- 


test of the Interstate Iron & Steel Com- | 
pany, of Chicago, Judge Fischer, of the | 


United States Customs Court, finds that 
imported cylinder heads, admittedly com- 
plete parts of steam engines, were prop- 
erly assessed with duty at the rate of 40 


metal not specially provided for. Claims 
for lower rates are set aside. 


(Protest No. 11183-G-6616.) 








the filing on April 27, 1921, of the appli- 
cation for the process patent. This dis- 


closed and claimed the process found suc- | 
| cessful at Milwaukee and there put into 


public use as early as August, 1918. As 
that process was not suggested by the 
original 
has for its effective date that upon which 
its application was filed. As that date 
was more than two years after the suc- 
cessful public use of the process in Mil- 
waukee all of the claims of the process 
patent are invalid. 


It is true that the furnace manufac- 


/tured by the defendant embodying the 


| 





| 


principle of the apparatus claims and 


j;employing the process of the method 


public use. Though usually such fact 
might be pertinent to the validity of the 


claims, yet here it cannot avail the de- | 


fendant for the widely used furnace and 
process are not those of the original dis- 
closure. Moreover, all the claims of both 
patents must fail, I think, by reason of a 
prior public use of the claimed furnace 
and process at the Henry Phipps Plant 
in Pittsburgh. The furnace and process 
as there first employed were described 
in the issue of “Power” of February 14, 
1911. The testimony discloses that 
changes in the furnaee and the process 
were subsequently made. The record, as 
1 see it, makes clear, however, that in 
1912 at least they were beyond the ex- 
perimental stage (Buser v. Novelty 
Tufting Machine Co., 151 Fed. 478) and 
that they then constituted complete an- 
ticipations of all the claims in suit. Un- 
questionably, defendant’s furnace is much 


disclosure the process patent | 














Patent Suits Filed 


NOTICE of filing in any court of 
the United States of actions, 
suits or proceedings arising under 
the patent laws, as required by R. 
S. Sec. 4921, as amended Feb. 18, 
1922, c. 58, Sec. 8, 42 Stat. 392; 
Comp St. Sec. 9467, appear in this 
column currently. The number at 
beginning of each paragraph indi- 
cates number of patent involved. 
Abbreviations: D. C. N. D. (S. D., 
E. D., W. D.)—District Court, 
Northern Division); C. C. A.—Cir- 
cuit Court of Appeals; Ct. Clms.— 
U. S. Court of Claims. See United- 
States Daily Law Digest for court 
decisions in patent cases. 
et enaeepsesaesenssnnssnuaneseecreesnes’ 

Des. 43459, Kellner & Worms, Knitted 
necktie, suits filed Jan. 8, 1927, D. C., S. D. 
N. Y., Doc. E 40-14, Franklin Knitting Mills, 
Inc., v. Hauptner Corp. Doc. E 40-15, Frank- 
lin Knitting Mills, Inc., v. S. Schumer (Cri- 
terion Men’s Shop). Doc. E 40-16, Franklin 
Knitting Mills, Inc. v. G. Holstein, Ine. 
Same, suits filed Jan. 1, 1927, D. C., S. D. 
N. Y., Doce. E 40-21, Franklin Mills, Inc., v. 
H. Stark (Stark Knitting Co.). Doc. B 40- 
22, Franklin Knitting Mills, Ince., v. Admira- 
tion Shops, Inc. Doe. E 40-23, Franklin 
Knitting Mils, Inc. v. L. Kramer (Kramer 
Men's Shop). 

Des. 68132, V. Cecil, Piano case, suit filed 
June 25, 1926, D. C.,S. D. N. Y., Doe. E 37- 
269, Schmidt-Dauber Co., Ine., v. Weser 
Bros., Inc. Bill dismissed on merits, Jan. 
12,1927. Same, suit filed July 1, 1926, D. C., 
8. D. N. Y., Doc. E 87-815, Schmidt-Dauber 
Co., Ine., v. Janessen Piano Co., Inc. Con- 


sent decree, dismissing bill on merits Jan. } 


12, 1927. 

Des. 69358, A. Orlik, Tobacco 
filed Jan. 14, 1927, D. C., S. D. N. Y., Doe. 
FE 40-57, A. Orlik, Inc., v. Delacour & Lewis 
Corp. 

7: 2 
Co., Nutrient or tonic beverage, suit filed 


Jan. 12, 1926, D. C., N. D. Ohio (W. Div.), 
Doc. E 693, The Coca Cola Co. v. L. H. 
Wenk. Default dercee for plaintiff (notice 


cated Jan. 11, 1927). 
T. M. 47189. (See T. M. 22406.) 
Re. 15210. (See 1141520.) 


larger but a mere increase in size does 
not involve patentable novelty. A com- 
plete analysis of the evidence touching 


the prior use at the Phipps Plant would, i 


I think, serve no useful purpose for, in 
my opinion, the matters hereinbefore 


considered at length are determinative 
of the decree here to be entered. 
The counter-claim must be dismissed. 
November 26, 1926, 


pipe, suit | 


22406, T. M. 47189, The Coca Cola | 


| 
| 
| 
| 


| 
| 


ents. 
rectly help one service man where it will 
work harm to many more indirectly. He 
suggested a substitute bill that will name 
the particular patents to be affected. < 


An extension, he said, might di- 


Witnesses Testify. 
Opposition to the measure was also 


expressed by Clarence Galston, of the 
New 
Nathan B. Williams, associate counsel of 
the National Association of Manufac- 
turers; Karl Fenning, chairman of the 
Committee on Laws and Rules of the 
American Patent Law Association, and 
L. W. Wallace, executive secretary of the 
American Engineering Council. 


York Patent Law Association; 


Senator Stewart (Rep.), lowa, sug- 


gested, when the statement was made, 
that the purpose of the bill was to help 
“certain unnamed patentees, 
bill be amended to be limited in its scope 
to those using their patents or prepar- 
ing to use them at the time they entered 
the service. 


” 


that the 


Decision Vacated 
In Anti-Trust Case 


Court of Appeals, District of Co- 


lumbia, to Hear Argument on 
Swift & Co. Contention. 


Swit & Co., ET AL. V. UNITED STATES: 
Court oF APPEALS, District oF Co- 
LUMBIA: No, 4395. 

The opinion of the Court of Appeals, 
District of Columbia, that appeais from 
the Supreme Court, District of Columbia, 
in cases arising under the anti-trust acts, 
must be taken directly to the Supreme 
Court of the United States (United 


' States Daily, 3830), was vacated, as was 


| 
| 
| 
| 


Risitnade 


the decree, the mandate was revoked, and 
the Court ordered the case placed at the 
head of the February calendar for re- 
argument on the questions of jusidiction 
to hear and the jurisdiction to transfer 
the same to the Supreme Court of the 
United States. 
January 31, 1927. 
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Labor 


Better Conditions 
Asked for Women 
In Industrial Life 


(YEARLY . THE UNITED STATES DAILY: 


INDEX 


WEDNESDAY, FEBRUARY 2, 1927. 


Federal 


Personnel 


Veterans’ 


Postal Service 


| Changes Asked in Defining 


“Veteran” in Compensation 


Insurance 


Topical Survey 


Postmasters Named 
To Fill Vacancies in 


Thirty-Six States | 


HIS vast organization has never 
been studied in detail as one piece 
of administrative mechanism. No 
comprehensive effort has been made 
to list its multifarious activties, or 
to group them in such a way as to 
present a clear picture of what the 
Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 


THE people of the United States are not 

jealous of the amount their Govern- 
ment costs, if they are sure they get 
what they need and desire for the out- 
lay, that the money is being spent for ob- 
jects which they approve, and that it is 
being applied with good business sense 
and management. 


—WOODROW WILSON, 
President of the United States, 


MAKING a daily topical survey of all the 
bureaus of the National Government, 
grouping related activities, is a work 
which will enable our citizens to understand 
and use the fine facilities the Congress 
provides for them. Such a survey will 
be useful to schools, colleges, business and 
professions here and abroad. 
—CALVIN COOLIDGE, 
President of the United States, 


Status of Bills 
In 
Senate and House 


The status of bills in both Houses 
ts printed every Monday in the Leg- 


Changes in the meaning of the word 
in the World War Adjusted 
Compensation Act, are proposed in a bill 
(House Bill No. 16844) introduced in the ; 


“veteran,” 


List of Nominations Sub- | 

mitted by President Cool- | 

idge to Senate for | 
Confirmation. 


House on January 31, by Representative 


Rogers (Rep.), of Mass. 

The bill provides that the word “vet- 
eran,” in. the act shall not.apply to, (1) 
veterans dishonorably discharged; (2) 
any conscientious objector who per- 


formed no military duty, or refused to | 


| wear the uniform, or (3) any alien dis- 


President Coolidge has sent to the Sen- 
ate a list of nominations for postmas- 
terships in 386 States. 

The list of nominations follows: 

Arizona—Ajo, Lee L. Scott; Thatcher, 
Orvil L. Larson. 

Arkansas 

California 


-Scranton, Omer B. Ewing. 

Roscoe, Gertrude B. Leav- 
ens; Barstow, Alfred A. True; Beverly 
Hills. John L. Ross, and Corcoran, James 
R. Willoughby. ° 


Connecticut—Roxbury, Burton Hodge. 

Delaware—Delmar, Rhubert R. Ger- 
man. 

Flérida—De Funiak Springs, Royal W. 
Storrs; Marianna, Archibald I. Nearing; 
Coronado Beach, William R. Wright and 
Cross City, Matye E. Mills. 

Georgia—Homerville, Corine E. Dick- 
erson, and Metter, Andrew H. Stapler. 


Idaho—Blackfoot, Osmond Buchanan, , 
and Cottonwood, John L. Rooke. 

Illinois — Murrayville, Warren E. 
Wright; Gillespie, Evan Harris; Strong- 
hurst, John F. Mains, and Washington, 
David- G. Birkett. 

Indiana—Gosport, Thomas C. Dodd, 
and Petersburg, William E. Davisson. 

Iowa—Persia, Charles M. Willard, and 
Promise City, Samuel C. Laverty. 

Three Offices in Kentucky. 

Kentucky—Beaver Dam, James A. 
Leach; Lynch, Squire F. Nelson; Science 
Hill, Edward S. Crawford. 

Maine—Cherryfield, James Mahaney. 

Marylané—Waldorf, Philip E. Huntt; 
Brunswick, Howard E. Dixon; Myersville, 
Harry R. Kinnaman. 

Massachusetts—Fitchburg, 
Faxon. 

Michigan—Honor, Grace Tillie; Stan- 
wood, Perry Anderson, and Sterling, Ger- 
trude S. Scott. 

Minnesota—Cohasset, John R. For- 
sythe; Glenwood, Gustav C. Wollan; Hal- 
lock, Gustaf A. Johnson; Mountain Iron, 
John L. Beck; Renville, Norman Han- 
son; Roseau. John P. Grothe; Sacred 
Heart, Arthur C. Omholt; Shelly, Henry 
C. Megrund; Stillwater, Axel M. Croon- 
quist; Thief River Falls, Daniel Shaw; 
Twin Valley, Alfred Anderson; Ulen, 
Olaf E. Reiersgord, and Kilkenny, Anna 
Kockelman. 

Mississippi—Vaiden, Mary E. Cain; 
Bassfield, Nicie R. Evans, and Kosciusko, 
James S. Niles. 

Missouri—Alma, Jesse E. Fette. 

Montana—Big Sandy, Claude C. Mills, 
and Kremlin, Mathew H. Casey. 

Nebraska—Spalding, Harry A. Riley 
and Western, Wayne Mead. 

Vacancies in New Mexico. 

New Mexico—Belen, Timothy B. Baca; | 
Espanola, Augustin F. Sisneros, and 
Bloomfield, Pearl Hare. 

New Jersey—Pleasantville, Walter W. 
Whitman; Short Hills, Edward J. Tida- 
back, and Sussex, Wilbur Fuller. 

New York—Watkins Glen, Frank L. 
Millen; Altamont, Christopher Martin; 
Brightwaters, Hilbert W. Becker; Car- 
thage, Michael Gleason; Deferiet, Maur- 
ice M. Parker; Huntington Station, Emil 
M. Pabst: Milton, Charles G. Mackey, 
Jr.; Otisville, Henry A. Holley; Spencer, 
Henry E. Johnson, and Willsboro, Al- 
bert A. Patterson. 

North Dakota—Regent, Ruth  Ellick- 
son; Belfield, Carl Indergard; Bowbells, 
Inez Grams; Coleharbor, John W. Vogel, 
and Flaxton, Milo C. Merrill. 

Eight Openings in Ohio. 

Ohio—Ostrander, Edward J. Cranmer; 
Powell, Claude E. Gardner; Rockford, 
Minnie A. Jackson; Canton, Leonard T. 
Cool; Oberlin, Eugene G. Dick; Jackson, 
Jesse L. Bales; Oak Hill, Rossiter S. Wil- 
liams, and Wellston, William E. Thomas. 

Oklahoma—Eufaula, Roscoe E. Rob- 
ertson; Ardmore, Eugene F. Harreld and 
Quapaw, Charles C. Sellers. 

Pennsylvania—Homestead, William A. 
Kessler; Flora Dale, Anna M. Black; 
Lopez, Wilbur C. Johnson; Annville, 
Harry M. Bowman; Connellsville, Wil- 
liam S. Behanna; Indiana, Harry H. Bor- 
land; Richland, John S. Steinmetz; 
Worthington, Jennie Sutton and Yoe, 
George W. Kreidler. 

Tennessee—W averly, 
Warren. 

Texas—Irving, Ross A. 

Utah—tTooele, Alfred L. 

Vermont—Derby, James 

Virginia—Sweet Briar, William B. 
Dew and Catlett, Agnes L. Ivey. 

Wisconsin—Luxemburg, Albert Liebl; 
Plain, Louis J. Bettinger and Reedsville, 
Louis A. Busse. 
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Authority Is Sought 
To Accept Decorations 


The House Committee on Foreign Af- 
fairs on February 1 reported favorably 
a resolution (House Resolution No. 
16103), introduced by Representative 
Thatcher (Rep.), of Louisville, Ky., to 
authorize the acceptance from the Re- 
public of Chile, of Order Al Merito, con- 
ferred on certain officers of the United 
States Navy. 

The order was conferred on Admiral | 
Hough Rodman and Rear Admiral J. L. 
Jayne, both retired, and Mrs. Nathan C. | 
Twining, widow of Rear Admiral Nathan 
C. Twining, deceased. 

An amendment to the resolution in- 
troduced by Representative Linthicum 
(Dem.), of Baltimore, Md., to authorize 
William S. Thayer and Dr. William H. 
Welch, of Johns Hopkins Hospital, Balti- 
more, to accept the French Legion of 
Honor, conferred by French consels, at 
Baltimore, on October 4, 1923, also was 
favorably reported. 


| mation of January 11 
' period January 31 to February 


charged from the service on account of | 


his alienation; provided that this pro- 
vision shall not apply to an alien who 


| served and who was discharged subse- 
quent to November 11, 1918, or who was | 


not discharged from the service on or 
prior to November 
application or solictation by 
his being an alien, and 
was honest and faithful.” 


whose 


Government Starts 


11, 1918, on his own | 
reason of | 
service | 


Re-Employment List | 


Employes Recommended for | 


Reappointment to Have 
Preference. 


Acting upon President Coolidge’s an- 
nouncement that he had ordered the 
establishment of a re-employment reg- 
ister for Federal employes, the Civil 


Service Commission has just announced | 


that work on the register 
once. 

The full text of a statement 
public by the commission follows: 


made 


will begin at | 


The names of persons in the com- 


with unres- 
appointed, 


petitive classified service 

stricted status who were 
either permanently or 
and who have served less than three 
years, and who are separated from the 
service because of a reduction of force, 
and who are recommended for further 
employment by the Government because 
of demonstrated efficiency in the office 
from which they are separated, will, 
upon request, be entered by the Civil 
Service Commission upon appropriate 
registers for reappointment, eligibility 


probationally, | 


thereon to continue for one year from 


date of separation. 

Such re-employment registers will be 
separate and apart from the registers of 
the commission resulting from current 
examinations and eligibility thereon, and 
certifications and appointments there- 
from shall in all respects conform to the 
usual practice and procedure, 


except | 


that certifications of persons formerly | 


in the apportioned service shall be made 
without regard to the apportionment. 
When departments or establishments 
make requisition on the Civil Service 
Commission for certification of eligibles, 
the commission will make certifications 
from the re-employment registers so long 


as there are eligibles thereon with the | 


necessary qualifications. 


Federal Insurance 
Urged on Veterans 


Army Men Asked to Bring 


Lapsed Policies to Atten- 
tion of Owners. 


In order that full notice may be given 
to World War veterans regarding rein- 
statement of lapsed war risk insurance 
and its conversion into United States 
Government life insurance, the Depart- 
ment of War has called the attention of 
all members of the Army to the procla- 
designating the 
7 as one 
during which special effort will be made 
to this end, the Department has just 
announced. 

The full 


follows: 


text of the announcement 


The War Department has called to the 
attention of all members of the Army the 
proclamation issued by the President of 
the United States on January 11. 
proclamation designates the period from 
January 31 to February 7, 1927, as a 
period during which special effort should 
be made to inform all veterans of the 
World War concerning reinstatement of 
lapsed war risk life insurance and its 
conversion into United States Govern- 
ment life insurance. 

The personnel of the Army will make 
every effort to bring this information to 
the attention of World War veterans. 


Expenditure of Indian Funds 
Feapeced for Industries 


ror 


The expenditure of $535,000 from In- 


dian tribunal funds, for industrial pur- 
poses on various Indian reservations in 
the United States would be authorized 
in a bill (House Bill No. 16840) in- 
troduced in the House by Representa- 
tive Leavitt (Rep.), of Great Falls, 


This | 


Mont., chairman of the House Commit- | 


tee on Indian Affairs. 


Veteran Cc ompensation 


Provided in House Bill | 


Provision for the.granting of the mini- 


mum compensation rate of $50 per month } 


to an ex-service man suffering from a 
disability of tuberculosis would be made 
in a bill (House Bill No. 
troduced in the House by Representative 
O’Connell (Dem.), of Brooklyn, N. Y. 
The bill also provides that any ex-serv- 
ice man suffering from active tuberculo- 
sis shall not be denied a rate of com- 
pensation in excess of $50 per month if 
the disability warrants a higher rating. 


16801) just in- | 
| t 
the amount paid in 
the 
from the requirements of the statute. 
A-12537. 
agreements 
ugit price fixed by a contract for stipulated 
quantities of aircraft 
for the United States 


| 


Accounting Office 


United States, as head of the Gen- 
eral Accounting Office, must upprove 
of all expenditures by Government 
agencies 
finally become 
Interpretation of the laws is neces- 
sary therefore 
The latest decisions with respect to 
expenditures 
troller General follow: 
A-12324 ((S). 
Alaska Railroad. 
act of March 4, 
is as much 
accounts of 
tion of the total rate of compensation of 
individual 
termined value of allowances furnished in 


he total rate of compensation representing | 


1909-1913. 


1913-1921. 1923- 


Special Schools Being Conducted to Overcome 
Illiteracy Among Adu It Population of Country 


Topic 3—Education 


Fourth 


In this series of articles representing a 
Topical Survey of the Government are shown 
the practical contacts between divisions and 
bureaus, irrespective of their place in the ad- 
ministrative organization. The first topic cov- 
ered was Public Health. In the second group 
of the series the government functions relat- 
ing to Foreign Relations were outlined. In the 
third group, Federal activities in aid of Edu- 
catiomare being told. 


By L. R. Alderman, 


in Adult Education, Bureau of Education, 
Department of the Interior. 


HERE are two distinct problems in the field of 
adult education. The first has to do with illit- 
eracy and the other is concerned with more 
advanced work. 


Specialist 


~~ ~ * 


There are two aspects of illiteracy. One is absolute 
illiteracy. This, according to the Bureau of the Census, 
is the inability of the individual to write his name. It 
is this kind of illiteracy about which we hear the most. 
The other aspect of illiteracy is shown by the Army 
tests in 1917 of more than 1,500,000 men, which re- 
vealed that 25.3 per cent of the men could not get the 
meaning from a printed page, nor could they write a 
letter. This picture of illiteracy is far more discour- 
aging than that given by the Bureau of the Census. 
If over one-fourth of our people cannot read under- 
standingly our democracy may be in serious danger. 


* ™ Ld 


‘HE Bureau of Education, Department of the In- 
terior, after repeated requests, in 1925 secured a 
specialist in adult education whose task it is to aid 
all workers in this field. Many inquiries are received 
from all parts of the country as to best methods of 
teaching both foreign and native born illiterates. The 
Bureau is also giving what help it can in the general 
field of adult education for those who are literate but 
who wish to continue their education at home, by aid 
of the evening schools, or through university extension 
service. ‘ 
* * * 

Adult education is growing in importance, and there 
are many people who think that there is to be more 
development in this field in the next decade than in 
any other phase of education. Why should one stop 
learning just because he has become an adult, is a 
question that millions are asking. 

~ * ~~ 


As to absolute illiteracy, the United States Bureau 
of the Census reports that 6 per cent of our total 
population above 10 years of age was illiterate in 1920; 
in other words, that 4,931,905 people, in 1920, could 
mot sign their names. Of the total number of illiter- 
ates, 5,006,312 were white and 1,925,593 were colored. 
Four per aa of the white population over 10 yeays of 
age and 23 per cent of the colored population of the 
same age could not sign their names. 

» * * 


AN encouraging observation concerning the problem 

of illiteracy is that absolute illiteracy is constantly 
decreasing. In 1870 the figure represented 20 per cent 
of the population. The decline has been as follows: 
17 per cent in 1880; 13.3 per cent in 1890; 10.7 per 
cent in 1900; 7.7 per cent in 1910; 6 per cent in 1920, 


* ae * 


Illiteracy in younger groups is much less than it is 
in older groups; for instance, it is 2.3 per cent for 
children from 10 to-14 years of age; 3.6 per cent for 
the group 15 to 24 years of age; 8.2 per cent for the 
group 45 to 54 years of age, and 12 per cent for those 
65 years of age and over. 


* * Ea 


The Federal Census shows that there are 13,712,754 
foreign-born persons in the United States, 4,364,909 
of whom are aliens and 1,763,740 of whom are unable 
to write their names in any language and, presumably, 


unable to read. 
* * * 


In 15 of the States there are thorough-going evening 
school programs that are bringing literacy, understand- 
ing, and loyalty to the foreign-born within their borders. 
In other States there are evening schools for the resi- 
dents of the larger cities only. The evening school 


Copyright, 1927, 
\ 


P i | additional 
Daily Decisions | 

| by contractor, 
of the | stallation in 


contractor 


The Comptroller General of the 
is authorized. 
A-16668. 


Claim for 
such 


closed 


expenditures 
transactions. 


before 
; quarterly period, 


in many instances. 


A-16874 (S). 


made by the Comp- 


bursing officer is 





Compensation in kind - 
Under Section 3 of the 
1926, 44 Stat. 151, there 
requirement to show in the 
disbursing officers that por- 


nated 
A-16875 
raphers 
proceedings 
sent claimants in 


(S). 


employes representing the de- 


notaries 


as there is to show that portion of to take 


cash, 


The employes 
Railroad are 


ek Gaeenlan collecting internal 


ployed only 
in accordance 


Alaska 


Contracts 
Increased costs 


Supplemental 
Where the | July 9. 1926. 
A-16937 (S). 

engines tects 


was 


constructed 
increased by 


by The United States Daily Publishing Corporation. 


said engines, 
made at request of the Government in the 
construction thereof, payment to the engine | 
of an amount in excess of the 
agreed increased uhits costs 
netos used in the actual quantities of air- | 
craft engines delivered under the 


Telephone service 
balance alleged to 
telephone service rendered during a certain 
said balance covering one 
month’s service, is allowed upon evidence 
showing that the service was rendered but 
the payment therefor has not been 
Subsistence 
Designated post of duty- 
not authorizd to 
payment of per diem in lieu of subsistence 
on a voucher which is not supported by evi- 
dence sufficient to show the actual desig- ; 
post of duty of the employe. 
Personal s 
Notaries public 
involving the 

Internal 
ters do not authorize the hiring of private 
stenographic 
and acknowledge depositions. 
sonal services under the appropriation for 
revenue 
as authorized by law, 
with the Cla&sification 


publie or 


as extended to the field service. 


Personal - 
Department of Justice 
ment of an architect to survey and pre- 


Article—lIlliteracy. 


does more than offer opportunity to overcome illit- 


eracy; it offers opportunity to ambitious men and 
women of all ages, and it is a powerful agency for good 


citizenship. 
®. # . 


(THE United States Bureau of Education issues, from 
~ time to time, bulletins on various phases of the 


adult education problem. From a recent bulletin of 
the Bureau, compiled by Charles M. Herlihy, of the 
Massachusetts State Department of Education, the fol- 
lowing is quoted: 


“No data are available to show what percentage of 
the 4,364,909 aliens need school help. Undoubtedly 
many well-educated immigrants can fit themselves for 
citizenship by private home study and reading. On 
the other hand, most aliens, from non-English-speaking 
countries in particular, would be benefited by instruc- 
tion in English and citizenship. This means attend- 
ance at evening classes by all except those who would 
benefit from private or correspondence instruction. 


“Regardless of educational attainments, any immi- 
grant who aspires to become a citizen should receive 
from the United States Government authoritative, defi- 
nite, practical information as to the methods and re- 
quirements of naturalization. On these general princi- 
ples it is fair to assume that more than 3,000,000 aliens 
need school help before taking the oath of ailegiance 
to the Government of the United States.” 


. & -# 


UT the problem of adult education is much broader 

than that of immigrant education or the education 
of illiterates. The general problem of illiteracy is one 
which must be gradually overcome through a period 
of years. It is hoped that all States will have passed 
suitable legislation for the purpose of overcoming illit- 
eracy before the census of 1930 is taken. 


* * * ai 


Our problem is not merely to overcome illiteracy but 
to prevent it. State compulsory school attendance laws 
can help in this direction. Individual communities can 
help to enforce the compulsory school attendance laws 
by making the schools physically and educationally at- 
tractive. Every effort should be made to place chil- 
dren in school at the age of six years. A child who 
has not been in school until he is nine years of age 


resents going at all. é 
os os * 


Educational opportunities are being offered to many 
adults through public evening classes in cities through- 
out the United States. The expenses of these schools 
are met in part by the tax-paying public and in part 
by the pupils who attend them. Schools of this type 
are not merely Americanization classes but teaching 
units in which adults, having suffered a previous lack 
of adequate educational opportunities, are enabled to 
study subjects which are helpful or interesting to them. 
A number of city school systems are providing after- 
noon classes for alien mothers. In many instances 
foreign-speaking mothers are unable to attend evening 
classes because of home duties and, unless afternoon 
classes are held for them, they lose step with other 
members of the family in the matter of learning Eng- 
lish and thus become strangers in their own homes. 


* + * 


BRANCH of the Adult Education Section of ‘the 
United States Bureau of Education promotes home 
reading courses. There are at present 30 courses of- 
fered for which there is a strong demand. There are 
courses for children and adults on subjects that vary 
widely. 
* * * 

Members of the Adult Education Section are called 
upon frequently to address groups who are interested 
in providing educational opportunity for those who have 
severed their connection with the regular day school. 
In addition to this personal service, the Section serves 
as a clearing house for information on adult education 
and methods of teaching aliens of different nationalities. 
Bibliographies are prepared by the Bureau from time 
to time for persons desiring to make individual studies 
of the general probiem of adult education. 

Tomorrow, J. F. Abel, M.A., 
Foreign Education Section, Bureau of Educa- 
tion, Department of the Interior, will discuss 
the functions and scope of that section. 


Chief of the 


4 


LL Lette 
supplemental agreement in order to cover ! 
manufacturing 
magnetos purchased from the manufacturer 
at an agreed price, for 


costs of the 
tentiary at Atlanta, Ga., 
ment of personal 
not subject to the 
of August 5, 1882, 


ine service in the 


due to changes 


of the vide for personal services. 

Officers and employes 
eld service. 
, fication Act of 1923 were 
the field service generally by 
December 6, 1924, 43 Stat. 
22, 1925, 43 Stat. 764, 


mag- 
contract 


Evidence 
be due for 


of December 6, 1924. 


made, | to the regular employes at the 
expenses tentiary at Atlanta, Ga., 
Evidence-—A dis- 
make | ployes, 
mum compensation which may 
and payable 
the 


and incident to 
appropriation for 


sary 
the 
rvice—-Stenog- 
Disbarment 
right to repre- 
Revenue mat- 


and alteration of the boiler house. 
Gen, 235* 6 id. 332. 

| A-17026. Public 
improvements 





buildings 
services | Where an act, under which 
Per- 
authorized thereunder for 
etc., shall be 
suant to estimates and 
thereafter made, any repairs or 
ments found necessary 
ing suitable for 
be made only 
thereafter enacted 
provide therefor, 


tures 
may be em- remodeling, 
that is, 
Act, 
A-14517, 
the purposes 
Archi- under appropriation 
The employ- 


services 


| 





| Philadelphia, 
' diciary 


islative Index. Bills reported to the 
two Houses are listed daily in this 
column. Action taken on any bill 
(except private bills) since Mon- 
day’s issue also is shown. in this 
column. 


Senate 

Senate Bill No. 152. Providing for post- 
ponement of effective date of National 
Origins clause of Immigration Law from 
April 1, 192%, to April 1, 1928. Adopted by 
the Seune*Htheware 1, 

House Bill No. 15641. Providing for ap- 
propriations for the Department of the 
Navy. Passed by the Senate on February 1. 


House 


H. R. 15975. Provide punishment of per- 
sons escaping from Federal penal or cor- 
rectional institutions. Reported on Janu- 
ary 31. 

H. R. 
vision 
Code 
courts. 


Decision Is Deferred 
On Compensation Bill 


12442. Amend Section 128, 
(b), Paragraph 1, of the 
relating to appeals from 
Reported on January 31. 


subdi- 
Judicial 
district 


House Committee Fails to Act 
on Request for Priority for 
Maritime Measure. 


The Committee on Rules of the House 


| was urged at a meeting on February 1 
| to give the bill (Senate Bill No. 3170) 


priority on the legislative calendar of the 
House through the approval of a special 
rule. The measure would provide com- 
pensation for disability or death result- 


| ing from injury to employes in certain 


maritime employments. 

Graham (Rep.),_ of 
Pa., chairman of the Ju- 
Committee, told the Committee 
on Rules that the bill had been reported 


Representative 


| from his committee after careful study. 
| He said the proposed legislation was ex- 
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|W. Irving Glover 


tremely important to maritime employes 
and urged the committee to permit the 
House to consider it at the present ses- 
sion of Congress. 

The committee deferred action. 


‘Parcels Agreements 


With Two Countries 


Senders of parcels exchanged between 
the United States and Nyasaland pro- 
tectorate have the option of attaching a 
single customs declaration to only one of 


| any number of parcels comprised in a 


shipment mailed simultaneouesly by the 
same sender to the same addressee at 
one address. 

On parcels exchanged with Greece a 
single declaration may be attached to one 
of the parcels in any shipment not ex- 
ceeding three parcels. 

Second Assistant Postmaster General 
has announced that 
such arrangements have been entered 
into between the postal administrations 
of both countries in two notices ad- 
dressed to postmasters. The notices are 


| identical except for the restrictions rela- 
| tive to the number of parcels in a privi- 
| leged shipment and the names of the 


countries with which arrangements have 
been made. 

The full text of the notice concerned 
with exchange of parcels with Nyasaland 


| protectorate is as follows: 


Pursuant to an agreement between 


| this Department and the Postal Adminis- 
| tration of Nyasaland protectorate, effec- 


tive at once, senders of parcels exchanged 


|Xbetween the United States and Nyasaland 





protectorate have the option of attaching 
a single customs declaration to only one 
parcel comprised in a shipment consisting 
of any number of parcels mailed simul- 
taneously by the same sender to the same 


| addressee at one address. 


Under this arrangement each parcel in 
a shipment should be clearly marked 


| with a fractional number, the numerator 
| of which will indicate in Arabic figures 


the number of the parcel and the de- 
nominator the number of parcels com- 
prising the shipment. For example, if 


| a single shipment were composed of 12 


parcels, each parcel would be numbered, 
respectively, 1-12, 2512, 3-12, ete. 

The tcustoms declaration should be 
securely attached to one of the parcels, 
inasmuch as, in the event that the 
single customs declaration was lost, ad- 
vice as to the entire shipment would be 
unavailable in the absence of the con- 
sular invoice, which is not required in 
case of shipments to Nyasaland pro- 
tectorate. 

The total number of parcels comprised 
in a shipment should also be invariably 
indicated on the customs declaration. 

Postmasters will please cause due no- 
tice of the tomngung: to be taken at their 
offices. 


Post Office Department 
Closes Three Stations 


The Post Office Department has just 
announced the discontinuance of a third- 
class post office in Florida and of fourth- 
class post offices in Florida and Texas. 

The full text of the announcement 
follows: 

Discontinued—Third-class. 


Florida—South Palm Beach, Palm 
| Beach County, 104779 and 223009. Ef- 
fective January 31, 1927. 

Fourth-class. 

Florida — Fiftone, Duval 
104807. Effective January 
Mail to Baldwin. 

Texas—Loulynn, Lynn County, 50715. 
Effective February 15, 1927. Mail to 
Tahoka. Not money-order offi¢ 


County, 
31, 1927. 


Demands Are Outlined by 
Director of Women’s Bu- 
reau, Department 
of Labor. 


Recognition of the wage-earning 
woman, married or single, as an indi- 
vidual and as an economic factor in in- 
dustry, was demanded by Miss Mary An- 
derson, Director of the Women’s Bureau, 

epartment of Labor, in a recent ad- 
dress at the annual meeting of the Con- 
sumers’ League of Connecticut at New 
Haven. . 

“As such,” said Miss Anderson, “we 
are not willing she should be classed as 
a casual laborer, but we are asking, be- 
cause of her special importance to the 
social welfare of the Nation, that her in- 
dustrial life shall be so arranged that » 
she will have time for education and for 
recreation as well as her home duties, 
that her earnings shall be adequate n6t 
only to meet bare living expenses but to 
provide for necessary contribution to the 
support of others and that the conditions 
under which she works shall be such that 
her health and energy are preserved. We 

Industry Held Complex. 

Miss Anderson pointed out that the 
Nation’s industry is a complex one and 
does not permit of one straight line cot 
adjustment. “Instead,” she said, “it 
needs adjustments from day to day all 
along the line. We do need, however, 
some standards as to hours of work, 
wages and conditions under w hich women 
work in order that the employer who is 
tempted to exploit his workers shall have 
to conform to what is already the prac- 
tice in many of the industrial plants 
throughout the country.” 

The address, in part, follows: 

“When we go to the records of in- 
dustry we find that there is ample testi- 
mony from employers who have found 
that the shorter work-day, such as the 
48-hour week or the five-day week with 
an eight-hour day, have not diminished 
output. You all know what Mr. Ford 
says about it. Mr. Ford, I think, adds a 
new note when he says, ‘Not on human- 
itarian grounds but because without 
leisure the working men who are the 
largest buyers in the country cannot 
have the time to cultivate a higher 
standard of living and therefore to in- 
crease their purchasing power.’ His 
view is that unless the five-day week 
with the eight-hour day is widely 
adopted, the producing power of the 
Nation will run ahead of its consuming 
power. With our increased mass pr odue- 
tion through improved machinery and 
improved management, we are producing 
at a rapid rate and there is danger that 
consumption will not keep up with pro- 
duction. 

Absence Is Greater. 


“Tt has been found that there are cer- 
tain conditions which accompany long 
hours which may seriously affect the 
total output of a plant over a long range 
of time. These conditions are a greater 
amount of absence, a greater amount of 
illness, a greater amount of spoiled ma- 
terial, a greater number of accidents. 

“The relation between long hours and 
absenteeism in the manufacture of cot- 
ton cloth, is a subject which has been re- 
cently studied by the Women’s Bureau in 
18 mills, nine in the North and nine in 
the South, manufacturing cotton cloth. 

“The information secured from these 
mills shows definitely that both women 
and men operatives in cotton mills with 
long working hours lose more time from 
their jobs than do workers in mills with 
a short schedule. As reflected in the 
amount of lost time, women suffered 
more than men from long hours. A com- 
parison of the figures for the two sexes 
revealS that in mills with a schedule of 
48 hours men lost 11.3 per cent and 
women 13.6 per cent of their time where- 
as in mills with a 55-hour schedule men 
lost 18.9 per cent and women 27.3 per 
cent of their possible working time. 

“With women, especially are the ef- 
fects of fatigue most readily apparent, 
for the average woman worker carries 
on two jobs, one at home and one in the 
factory, and therefore we must try, 
through shorter hours and greater out- 
put, to reconcile her work outside the 
home with the requirements she must 
meet as a home maker. 

“The standards for women’s employ- 
ment which are recommended by the 
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Women’s Bureau are not unusual nore 
e 


especially demanding. They are th 
A-B-C of efficient factory management 
to most employers. They are the eight- 
hour day, Saturday half holiday,’ one day 
of rest in seven, 30-minute lunch period, 
10-minute rest period, no night work be- 
tween midnight and 6 a. m., wages to be 
based on occupations and not on sex, 
satisfactory sanitation and working con- 
ditions, the elimination when possible of 
constant standing or other postures caus- 
ing physical strain, repeated lifting of 
heavy weights or other fatiguing 
motions, operation of mechanical devices 
requiring undue strength, exposure to 
excessive heat, humidity or cold, ex- 
posure to dust fumes or other occupa- 
tional poisons without adequate safe- 
guard against diseases. The standards 
also include the policy that women 
should not be prohibited from employ- 
ment in any occupations except those 
which have been proved to be more in- 
jurious to women than to men.” 


President Is Invited 
To Address Congress 


The House adopted a resolution in- 
viting the President “to address Con- 
gress on February 22 at 12.30 p. m,, 
in celebration of the birthday of George 
Washington. Invitations to attend the 
celebration are also directed by the reso- 
lution to be sent to members of the 
Cabinet, members of the judiciary and te } 
the diplomatic corps. 


ty 





